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Dear Survivors, 

 

   We hope the enclosed information will be helpful to you as your case proceeds through the criminal justice 
system . As survivors, we have found that this process can be long, frustrating, and sometimes confusing. As 
crime victims, you have Victim Rights guaranteed by Arizona Law. We have learned that the best way to 
reduce additional anxiety, and ensure your rights are protected, is to become as well informed and prepared. 

   The information within this booklet will help guide you on the court process. We will help guide you in every 
aspect of the legal process that you have found yourself trying to navigate. It is a confusing and daunting 
experience to endure and this manual will help you from arrest to trials end. We understand the legal process is 
very technical and formal; we firmly believe the better educated survivors are before trial then they are better 
equipped to manage the emotions during trial much easier.  
   A trial, while a legal process, also includes emotional aspects that many survivors find hard to understand and 
can at times encounter problems due to emotional outbursts.  We will help  alert you to some ways to avoid 
problems in the courtroom if you are a court spectator. We will discuss how appearance is an important aspect 
of attending court and providing a respectable image is very important as representatives of the victim.   
   We encourage you to read this information. The booklet is useful to have at court and to keep with all your 
court documents and correspondence; many survivors additionally keep a spiral bound notebook if they plan 
on taking many notes. You will also find a section in the back of this booklet to write down all of your vital case 
information and an area to take notes as the case progresses through the criminal justice system. 
   If you have any questions or concerns, please call. We care and want to help you during this process, you are 
not alone.  
 

 

Sincerely, 

Homicide Survivors 

 

 

 



 

Victims’ Rights Under  

Arizona Statute and Court Rule 

 
Victims' Rights Before Trial: 
Upon request, you have the right to be notified: 
 Of the date, time, and place of court hearing involving the defendant. 
 Of the release or escape of the defendant from custody. 
 
You have the right: 
 To be informed of the name, address, and the phone number of the prosecutor's office handling the case. 
 To be informed of victim services and other resources available to you, including crisis, medical, and other 

emergency services. 

 In cases involving violations of State Criminal Statute, to be informed if a prosecutor declines to proceed 
with the prosecution and to be provided with the reasons for such a decision. 

 To refuse defense interview and to establish reasonable conditions for any such interview in which you may 
choose to participate. 

 To have the defendant or any agent of the defendant make any contact with you through the prosecutor's 
office. 

 To designate a lawful representative to exercise your rights in the event you are unable to do so. 
 To be present throughout all criminal proceedings of recognizance release when there have been threats or 

harassment by or on behalf of the defendant and when the prosecutor decides NOT to take such action. 
 To be informed of the defendant's release and/or any hearings to determine the defendant's eligibility for 

release from secure custody including release from custody of a mental health treatment facility to which 
the defendant was remanded by court order. 

 To confer with the prosecutor prior to a proposed change of plea and to be heard at any proceeding 
involving a plea agreement. 

 

 

Victims' Rights During Trial 

You have the right: 
 To confer with the prosecutor prior to trial. 
 To be present in the courtroom. 
 To not have to testify regarding the victim's address, telephone numbers, place of employment, or other 

personal information unless the victim consents or is ordered by the Court : The Defendant has the right to 
be present. 

 To exercise your right to be heard in any proceeding by providing an oral, written or video/audio taped 
statement. 

 To be provided appropriate safeguards to minimize contact with the defendant, defendant's immediate 
family, and defense witnesses during and immediately after any court proceeding. 

 To confer with the prosecutor and to be heard at any proceeding involving the release of the defendant from 
custody. 

 To directly petition the court to revoke bond or personal recognizance. 
 To be accompanied at any judicial proceeding by a support person of your choice, including a Victim 

Witness Advocate, unless that person is also a witness. 
 To provide the pre-sentence investigator with information regarding the emotional, physical, and financial 

impact the crime has had on you and to state your sentencing recommendations (felony only). 
 To have a copy of the pre-sentence report, upon request, when it is available to the defendant (felony only). 



 

 
 
Victims' Rights After Sentencing: 
 
You have the right, upon request: 
 To be notified of the sentence imposed by the court. 
 To have any property taken as evidence returned or to be given an explanation for any refusal to return 

such property. 
 To be notified of any hearing regarding work 

furlough release or home arrest or any other post-
conviction hearing directly affecting the 
defendant. 

 To be heard at any proceeding regarding work 
furlough release or home arrest for the defendant. 

 To be notified by the Board of Pardons and 
Paroles of the parole of the defendant from 
prison. 

 To be notified by the Department of Corrections 

of the release, escape or death of the defendant. 
 To be notified of any appeal of the defendant's 

conviction. 
 To be notified of the release, including release on work furlough, of the defendant from jail. 
 To be notified of any probation, revocation, or disposition proceedings. 
 To be heard at any proceeding related to the discharge, modification, revocation, or termination of the 

defendant's probation. 
 To contest any post-conviction release, unless the defendant is discharged from sentence, when 

reasonable efforts were not made to allow you to be present and heard at the hearing from which such 
release issues. 

 To file a Restitution Lien against the defendant's property to ensure the payment of restitution. 
 To recover damages from a governmental entity responsible for the intentional, knowing or grossly 

negligent violation of any of the above listed victim's rights. 
 
   
   You have been victimized by a violent crime and your world has been shattered. The rights you have are 
yours to exercise as you feel necessary. The legal system can be very complicated and disorientating to those 
who are unfamiliar with the process of a criminal trial. There are times when you may question if your rights 

are being violated as a victim. It is beneficial to remain in regular 
contact with your assigned Victim Services advocate and the 
prosecutor in the case. If you feel that your rights as a victim are being 
violated, then you can address your concerns with them and they can 
handle the situation appropriately. There may be times when your 
rights have not been violated and they will be able to explain to you 
why they were not and the reason why it wasn’t a violation of your 
rights. Other times, there are violations of the rights of victims and 

they have the ability to correct the error to ensure your rights as a 
victim are protected or restored.  
   The rights listed above are yours as the victim and no person has the 
ability to violate those rights. Some of the rights are automatic and 

you do not need to request notification for them to be exercised; there are some rights that do require you to 
request in order for them to be exercised. It would be well advised for you to become very familiar with these 
rights in order to ensure they are not violated. Some survivors have remained quiet in the past when rights 
are violated in fear of upsetting others and their rights were violated. If you feel that your rights are violated, it 
is imperative to speak up to ensure your rights are maintained. You should never feel guilty for exercising the 
rights written into the Arizona Constitution for people in your situation, they are your rights and are 
protected under the Arizona Constitution.  



   If the defendant persists in pleading not guilty, the case will be set for trial. Be prepared for numerous 
postponements or continuances after a trial date has been set. 
   Jury selection may take days before the trial actually begins. Most injured victims and surviving families want 
to attend the trial although they know it will be an emotionally draining experience. Because trials can take 
several days or weeks, victim families may have difficulty getting off work to attend. Several states now 
acknowledge that victims should have the right to attend their trials without penalty, much the same as 
employees who are called to serve jury duty. Inquire about your rights from your victim advocate or prosecutor. 
If no statute exists in your state, explain to your employer why it is important for you to be at the trial. In 
Arizona, the “Victim’s Leave Act” protects job security for victims wanting to take time off work to attend 
hearings & trial.  
   You may be surprised to learn that the defense may try to prevent you from attending the trial. The defense 
attorney's goal is to minimize the victim sympathy factor during the trial. The defense wants any sympathy to 
be focused on the defendant and not on the victim. A common tactic of the defense is to subpoena you as a 
potential witness and then ask the judge to invoke the "rule of sequestration" - a rule stating that witnesses 

cannot listen to each other testify and must therefore be "sequestered" out of the courtroom. Even though you 
may not be called to testify, you may, thereby, be kept out of the 
courtroom, never to be seen by the judge or jury. If you did not witness 
the crime and therefore, would not testify until sentencing, ask the 
prosecutor to advocate that you be allowed in the courtroom. If you are 
sequestered you should be allowed to remain in the courtroom after 
you have testified. Several states, including Arizona, now statutorily 
allow victims (or victim's representatives/family) to be present during 
the trial if they are not going to testify, or if they are, to remain in the 
courtroom following their testimony. One state even allows the victim 
to sit with the prosecutor at counsel table, just as the defendant sits 
beside the defense attorney.  
   Some prosecutors fear that the victim family may become 
emotionally upset during the trial and unduly prejudice the jury, 
providing grounds for a mistrial. Assure the prosecutor that you will 
assume an appropriate courtroom demeanor if you desire to be present 
in the courtroom. Courtroom demeanor is covered in great length 
further in this booklet, but here are some general guidelines those attending trial should follow.  
   Be aware of these general courtroom guidelines: 
   Do not discuss the case in the halls or restrooms. Your behavior out of the courtroom is as important as your 
behavior in it. 
   Never speak to the judge or a juror, even if you encounter them in the hall or at lunch. They must remain 
bias-free as they hear the evidence. 
   Be prepared for the emotional impact of hearing the defendant say "not guilty." Even though you know you 
would not be in a trial unless he was pleading "not guilty," many victims report a jarring emotional response 
when they actually hear the words. In many cases, these are the first words the victim or the victim family has 
heard the defendant speak. 

   Expect to hear upsetting testimony. You may hear gruesome details for the first time. You may see photos 
you have never been shown before. You may also hear the defense attorney attempt to show that your loved 
one was responsible for his or her own death. The defense attorney has an ethical responsibility to do all he can 
to represent his client's legal interests. Therefore, much of what is so important to you may seem like 
gamesmanship of players who try to out-skill each other in courtroom drama. It is up to the judge or jury to 
determine the truth. 
   If you feel you may lose control of your emotions during the trial, leave the courtroom. Your presence or 
demeanor in the courtroom must not be intended to influence the judge or jury. If you have questions or 
concerns during the trial, write them down and give them to the prosecutor or victim advocate. Don't whisper 
during the trial. Victim advocates from the prosecutor's office or from Homicide Survivors are usually available 
at your request to attend court with you and answer questions at appropriate breaks. 

Going to Trial 
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Arrest 

   Within 24 hours of an arrest, the defendant must be taken before a Magistrate (City Court Judge or Justice of 

the Peace). This is called an Initial Appearance. The purpose of this hearing is to establish conditions of release, 

inform defendant of the charges, and appoint counsel if necessary. Depending on 

the type and severity of the crime, the Magistrate will decide if the defendant 

should be held in jail, released after posting a cash bond or released on their own 

recognizance or promise to appear. Sometimes defendants are released to Pretrial 

Services for pretrial supervision. 

Preliminary Hearing / Grand Jury 

   After the defendant has had an initial appearance and conditions of release have been established, a hearing or 

meeting is scheduled to determine if there is sufficient evidence (probable cause) to justify a trial. Probable 

cause can be determined in two ways, either by Preliminary Hearing or by Indictment by the Grand Jury. 

Scheduled Preliminary Hearings are often vacated when a Grand Jury indictment is returned before the 

hearing date. 

Preliminary Hearing 

   A Preliminary Hearing or PH is heard by either a Magistrate or a Superior Court Judge sitting as a 

Magistrate for purposes of the Preliminary Hearing. Evidence is presented as to the probability that a crime was 

committed and was probably committed by the defendant. If the Magistrate determines probable cause, the 

defendant is bound over and held to answer the charges in Superior Court and an "Information" or charging 

document is filed in the Superior Court. If no probable cause is determined, the charges are dismissed and the 

defendant is released. 

Grand Jury 

   The Grand Jury is composed of sixteen people, taken from the regular juror pool. Instead of being impaneled 

to sit for a trial, they are given the responsibility of determining probable cause on felony charges. Grand Jurors 

are impaneled for 120 days and meet twice a week to hear cases. Facts of the case are presented to the panel by a 

Deputy County Attorney, police officers and witnesses. After hearing the evidence, they meet in the absence of 

the officers, attorneys and witnesses and if they decide that there is probable 

cause, a "True Bill" or Indictment (charging document) is returned. If the 

Grand Jury determines there is not enough evidence, a "No Bill" is returned. 

The case can be re-presented to the Grand Jury at any time. When the Grand 

Jury is finished hearing cases for one day, they appear before a Superior Court 

Judge who will hear each case read by the Grand Jury foreperson who indicates 

if the case was "True Billed." The Judge will give the case a Superior Court case number and assign it to a 

division. At this point, the Superior Court has jurisdiction, and either a Notice of Supervening Indictment, 

Summons, or Warrant is issued to cause the defendant to appear for arraignment. 

Arraignment  

   A defendant's first appearance in Superior Court is called an Arraignment. At this hearing a plea of not guilty 

is entered to all charges contained in the Indictment and a denial as to any allegations that may have been 

attached. The defendant is notified of the next court appearance date (Case Management Conference), the 

division the case has been assigned to, and is warned that failure to appear at future hearings could result in a 

warrant being issued and the proceedings occurring in the defendant's absence. If a defendant has not secured 

an attorney by this time and cannot afford to hire one, an attorney will be appointed to represent the defendant. 

Attorney fees may be assessed to offset the cost of defense. 



 

  

Case Management Conference    

   Fifty (50) days after arraignment, a Case Management Conference will be 

held. At this conference, the Court will explore the possibility of a non-trial 

disposition. At this time the Court may, in its discretion, participate in 

settlement negotiations and guilty plea hearings are often scheduled at this 

time. If the case cannot be resolved without a trial the Court will set a Pretrial 

Conference in 30 days and order a Joint Pretrial Statement filed in 26 days. 

 Pretrial Conference  

   A Pretrial Conference is generally held 30 days after the Case Management Conference. All attorneys are 

required to meet and jointly file a Joint Pretrial Statement with the Court setting forth all anticipated witnesses, 

defenses and motions and any issues which remain in dispute. This statement must be signed by the prosecutor 

and defense attorneys and filed no later than 4 days before the conference. 

 Trials and Pleas  

   If the defendant is not accepted into the Adult Diversion Program, then a 

finding of guilt or innocence must be made. In many cases, the Defense Attorney 

and the Deputy County Attorney will negotiate a Plea Agreement, in which the 

defendant will plea to all or some of the original charges or to lesser charges 

agreeable to the parties involved. If no Plea Agreement is reached, the case will 

proceed to trial. If there is a trial, victims, witnesses, law enforcement officers, and 

expert witnesses can be subpoenaed (summoned) to testify before the Judge or a 

jury who will decide the guilt or innocence of the defendant. 

Sentencing  

   If there is a finding of guilt (by plea or trial), the Court will set a time for sentencing. Generally, the date will 

be within four weeks for those in custody and five to six weeks for those out of custody. If there is a reasonable 

possibility the defendant will receive prison time, the State may request that the Court order the defendant be 

taken into custody and the Court is required by statute to do so. 

   The Court will order the preparation of a pre-sentence report by the Adult 

Probation Department. The report provides information concerning the 

offense, the defendant's criminal, social, educational, employment, and 

mental health history. The report will also provide statements from the 

defendant and victim(s) and an evaluation by the investigating officer. 

   Either party may request a hearing to present aggravating or mitigating 

factors before sentencing. Additionally, the defendant, victim and other 

interested persons may submit letters for the Court's consideration prior to 

sentencing. 

"A criminal trial is like a Russian novel: it starts with exasperating slowness as the characters are intro-

duced to a jury, then there are complications in the form of minor witnesses, the protagonist finally ap-

pears and contradictions arise to produce drama, and finally as both jury and spectators grow weary and 

confused the pace quickens, reaching its climax in passionate final argument." 

Clifford Irving 



Standard courtroom procedure during a criminal trial is as follows: 

   First, opening statements are given by attorneys, prosecution and defense. 

   The State calls witnesses to the stand in order to prove that the defendant is guilty as charged. The 
prosecutor's questioning of each State witness is called "direct examination." The witness is then "cross-

examined" by the defense attorney. The procedural rules for cross-
examination are more liberal than rules for direct examination. For 
example, in cross-examination, leading questions may be asked such as 
"Isn't it true that ...?" After cross-examination, the witness is given "re-
direct-examination" by the prosecutor and sometimes, a "re-cross-
examination" by the defense. The witness is then dismissed, unless either 
attorney plans to call the witness back to testify later. Once dismissed, 
witnesses may usually remain in the courtroom. After the state has 
presented all its witnesses, the defense will present its witnesses, going 

through the same procedures of direct and cross-examination. The 
defendant is not required to testify in the case. 

   After all the evidence has been presented, each side may introduce 
witnesses to rebut testimony previously presented. Sometimes this 

rebuttal testimony comes from former witnesses not previously dismissed. Sometimes they are new witnesses.  

   Each side presents closing arguments. The State has the burden of proof in the case and therefore has the 
right to argue both before and after the defense, unless the defense does not put up any evidence. Typically, the 
prosecutor will summarize the evidence before the defense argues and then rebuts the defense's arguments. 

   The judge gives the jury instructions for their deliberations, or if it is a bench trial, retires to deliberate 
himself. 

Courtroom Procedure 

The Verdict 
   Hearing the announcement of the verdict is the climax of the trial and usually a very emotionally laden time 
for the victim’s family. You must be aware that a legal verdict and the truth are, unfortunately, not always the 
same thing. While a defendant may not, in truth, be innocent, 
he may be proven "not guilty." Judges and juries are the best 
way our society knows to determine legal justice. Judges and 
juries are also susceptible to human error. All of this must be 
kept in perspective. 

   The standard of proof in criminal cases is "beyond a 
reasonable doubt," the highest burden of proof required in any 
trial proceeding. This term is legally undefined. However, if 
any doubt based on reason exists as to any element of the 

offense as charged, the verdict of the judge or jury must be 
"not guilty." Evidence must establish the facts so clearly, 
positively, and explicitly that there can be no reasonable doubt 
that the case was proven. 

“It is easier to commit murder than to justify it.” 

Aemilius Papinianus  



 

 

Aggravating Circumstances  

 

Infliction or threatened infliction of serious physical injury, except if this circumstance is an essential 

element of the offense of conviction or has been utilized to enhance the range of punishment.  

Use, threatened use or possession of a deadly weapon or dangerous 

instrument during the commission of a crime, except if this 

circumstance is an essential element of the offense of conviction or 

has been utilized to enhance the range of punishment. 

If the offense involves the taking of or damage to property, the value 

of the property so damaged or taken.  

Presence of an accomplice.  

Especially heinous, cruel, or depraved manner in which the offense 

was committed.  

The defendant committed the offense as consideration for the 

receipt, or in the expectation of the receipt, of anything of pecuniary value.  

At the time of the commission of the offense, the defendant was a public servant and the offense involved 

conduct directly related to his/her office or employment.  

The physical, emotional, and financial harm caused to the victim or, if the victim has died as a result of the 

conduct of the defendant, the emotional and financial harm caused to the victim’s immediate family.  

During the course of the commission of the offense, the death of an unborn child at any age of its 

development occurred.  

The defendant was previously convicted of a felony within 10 years immediately preceding the date of the 

offense.  

If the victim of the offense is sixty-five  (65) or more years of age or is a handicapped person.  

Any other factors which the court may deem appropriate to the ends of justice.  

 

Mitigating Circumstances 

The age of the defendant.  

The defendant’s capacity to appreciate the wrongfulness of 

his / her conduct or to conform his / her conduct of the 

requirements of the law was significantly impaired, but not 

so impaired as to constitute a defense to prosecution.  

The defendant was under substantial or unusual duress, 

although not such to constitute a defense to prosecution.  

The degree of the defendant’s participation in the crime was 

minor, although not so minor as to constitute a defense to prosecution.  

Any other factors which the court may deem appropriate to the ends of justice.  

 



Victim Impact Statement 
 

What Is a Victim Impact Statement and How Is It Used?  

   As a homicide victim's family member or close friend, you have the opportunity to use this victim impact 
statement to describe how the loss of your loved one has affected you and others close to you. You do not have 
to use the statement. If you prefer, you may wish to write a letter to judge instead. If you choose to use this 

statement, there is space for you to write about the emotional and 
financial effects this crime has caused you and those close to you, as well 
as any other changes in your life you may have experienced. If the 
defendant pleads guilty or is found guilty after trial, your impact 
statement will help the judge understand how this crime has affected 
you, your family and those close to you.  

 

 

Filling Out This Statement Is Voluntary  

   You do not have to fill out a victim impact statement. However, it may be helpful to the judge when he or she 
decides what sentence the defendant should receive and/or any money the defendant may have to pay you or 
other family members for expenses you have paid or owe because of this crime. When the judge makes the 
defendant pay the victim's family, it is called "restitution." If the judge orders the defendant to pay you or your 
family restitution, there is no guarantee that the defendant will be able to pay the entire amount.  
   Your statement will become an official court document after it is given 
to the court, and will become part of the defendant's permanent file. 
Judges, prosecutors, and probation officers may read your statement. In 
addition, prison and parole officials may read it if the defendant is 
sentenced to a prison term. The defendant and the defendant's attorney 
will be able to read what you have written. They may even be able to ask 
you questions about your statement in court. However, the defendant will 
not be able to see your address and telephone number because you are not 
asked to put them on your statement.  
   No one knows better than you how this crime may have changed your 
life. Those involved in the prosecution of this case believe that it is very 
important for you to help the court understand all of the ways this crime has affected you and those near you. 
Thank you for taking the time to provide us with this information. You also have the right to speak to the judge 
at the time of sentencing. You also have the right to give your victim impact statement in the form of an audio 
or video tape.  
   The statement also asks what you believe the sentence should be in this case. Although the judge will decide 
the defendant's sentence, the judge may consider your opinion before making this decision. Your statement also 
may be used at other hearings where decisions are made about parole or releasing the defendant early. 

“I swore never to be silent whenever and wherever human beings endure suffering 

and humiliation. We must always take sides. Neutrality helps the oppressor, nev-

er the victim. Silence encourages the tormentor, never the tormented.” 

Elie Wiesel 

 



 

 

 

Suggestions for Completing Your Impact Statement  

   The following suggestions are offered only as a guide in writing your statement in your own words about how 
this crime has affected you and those close to you. Please answer as many questions as you wish. If a question 
makes you feel uncomfortable, you do not have to include it in your statement.  

   Use as much paper as you need when you write your statement to 
the judge and tell him or her how this crime has affected you and 
those close to you. If you feel uncomfortable in writing out the 
statement, forms are available through Homicide Survivors or your 
county attorney victim advocate.  

The first part of the impact statement asks you two questions about:  

* The emotional impact of this crime on you and your family.  

* The effect of the crime on your ability to work or do any of the 
things you normally do, such as going to school, running a 
household, or any other activities you normally perform or enjoy.  

   If you would like to and feel comfortable in doing so, you may 
wish to write about what kind of person your loved one was and what he or she meant to you. You may wish to 
tell the judge some of your loved one's interest, hopes, dreams, or you may wish to write something about the 
special memories you have of your loved one.  

   If you have paid or owe any money for bills because of this crime, please include a financial impact section to 
the statement. It is important to be as accurate and complete as you can when listing your costs because this 
information will be used by the prosecutor, probation officer and the judge to help them determine what 
restitution the defendant must pay to you. Some examples of expenses you may have paid or owe include 
medical bills or expenses; counseling costs; lost wages or loss of support; funeral expenses; crime scene cleanup; 
and, the repair or replacement of door locks and security devices. It is important to attach copies of any bills or 
other proof of any money you have spent or expect to spend in the future.  

   In addition to medical or counseling bills, you may want to include any time off from work that you were not 
paid for as a result of this crime. For example, if you took time off from work to go attend to your loved one's 
medical care or funeral arrangements, to attend hearings and trial. Go to counseling appointments, and your 
employer did not pay you for this time, you may want to ask the judge to think about these expenses when he 
or she decides if the defendant will owe you any restitution.  

  

 

For Help With Your Victim Impact Statement  

   Please return your completed impact statement to the advocate in your case.  If you have any 

questions while writing your impact statement, please contact our office. If our office can help 

you in any way at all, please feel free to contact us at:  (520) 740-5729 

  



 

Victim Impact Statement Guide 
   Feel free to write a letter to the judge. This form is only offered to provide you with an example of what you 
may wish to write about. If you prefer, forms are available at the Homicide Survivors office or through your 
victim advocate with the county attorney’s office.  
 Your Name  
 Your Loved One's Name  
 Defendant's Name(s)   

1. How has the loss of your loved one affected you and those close to you? 
Please feel free to discuss your feelings about what has happened and how it 
has affected your general well-being. Has this crime affected your relationship 
with any family members, friends, co-workers, and other people? As a result of 
this crime, if you or others close to you have sought any type of victim ser-
vices, such as counseling by either a licensed professional, member of the cler-
gy, or a community-sponsored support group, you may wish to mention this.  
2. Has this crime affected your ability to perform your work, make a living, 
run a household, go to school, or enjoy any other activities you previously per-

formed or enjoyed? If so, please explain how these activities have been affected 
by your loss.  
3. Only if you feel comfortable in doing so should you use this space to tell the 
judge anything you would like him or her to know about your loved one and 
the kind of person he or she was. If you wish, you can write about any special 

memories you have of your loved one, times you shared together, his or her hopes and dreams, and any other 
information you would like to share with the judge. 
 

 

Financial Impact Statement Guidelines  
   Please use this portion as a guide to list any expenses you have had or paid as a result of this crime. Some of 
the sections may not apply to you. If possible, please attach copies of bills, receipts, estimates of value, replace-
ment costs, or other evidence of the costs listed below 
when submitting your statements.  
 
Crime Related Costs 
 1. List any personal belongings or personal property lost, 
destroyed or damaged as a result of this crime and the 
value. This would include damage to your home, busi-
ness or other real estate. (Examples of losses are: loss or 
damage to personal belongings such as televisions, cloth-
ing, jewelry, and automobiles. You also may wish to in-
clude expenses for installing deadbolts, repairing locks, 
and/or any crime scene cleanup.)  
2. List any medical expenses incurred as a result of this 
crime 

3. Please describe any future medical or counseling expenses your doctor or therapist anticipates and attach an 
estimate of their costs.  
4. Please list any funeral expenses. 
5. Please list any other expenses you incurred. (You may wish to list items such as child care during court ap-
pearances, transportation costs for medical treatment or court appearances, installing new locks or security de-
vices, fees incurred in changing banking or credit card accounts, moving expenses, etc.)  
6. If you lost wages or income because you were unable to work because of the crime, had doctor or therapy 
visits, or attended court, please indicate the total amount of money you lost in wages. (Where possible, please 
attach a letter from your employer verifying the amount of lost wages or income.)  
Amount of lost wages or income $  
TOTAL OF CRIME RELATED COST $  



 
 

 

 
Money You Were Paid By Insurance, Victim Compensation, Homicide Survivors, Or Other Sources. 
(Whenever possible, attach copies of receipts or insurance payments.)  
1. If you have already received or expect to receive any payments or benefits from the sources below, please 
indicate any amounts received, name of insurance company and claim number.  
Property, Auto or Homeowners Insurance  
 Amount Received  
 Name of Company  
 Claim Number  
 Address  
 Phone Number  
 
Medical Insurance  
 Amount Received  
 Name of Company  
 Claim Number  
 Address  

 Phone Number  
 
Other (list sources and amount and please use additional paper if necessary.)  
 Amount Received  
 Name of Company  
 Claim Number  
 Address  
 Phone Number  
 
2. Have you applied for Crime Victim Compensation benefits?  
Yes__ No__  
If you received any compensation as a result of your claim, please list the amount.   
    
Please include any additional information you would like the judge to know about the money this crime has 
cost you.  
   For assistance in writing your statements, please call the Homicide Survivors office to set up an appointment 
and we can help you write the statements.  
 
Sentencing Recommendation  

Answer only those questions you wish to answer. Please feel free to use additional paper if necessary.  

1. What are your thoughts regarding the sentence the Court should impose on the defendant?  

2. Would you like to be told about further developments in this case including  appeals, parole, early release 
hearings, community placements, furloughs, changes in prison classification, and any actions taken by the 
Board of Executive Clemency?  

*If you answer yes, it is very important that you keep the Department of 

Corrections advised every time you change your address or phone, otherwise 
they will not know how to contact you.  

“Injustice is relatively easy to bear; 

it is justice that hurts.”   

H.L. Mencken 



If the defendant is convicted in the adjudication phase (innocence/guilt phase) of the criminal trial, the case 
will proceed to sentencing. Sentencing may occur immediately following the conviction or be scheduled for a 
later hearing. In some jurisdictions, the judge decides the sentence and in others, the jury does. Even though 
you did not witness the crime, you may be allowed to testify during the sentencing hearing. 

Victim Impact Statements should be submitted to the prosecutor and probation department before sentencing. 
They will pass them on to the judge, usually attached to the presentencing investigation (PSI) for the judge's 
consideration in sentencing. Be aware that the defense attorney will also read them. 

If oral impact statements are allowed in your jurisdiction, you may be called to the witness stand to testify about 
the impact of the crime on your life. Your statement should not repeat evidence already presented, but should 
simply tell what the crime has meant to you. Statements usually last three to five minutes. 

Evidence and procedures are different during sentencing, sometimes called the dispositional phase of the trial, 
than during the innocence/guilt phase. Defense witnesses will be giving subjective testimony about the 

defendant and why they feel he should receive a particular sentence. 

Since the goal of your impact statement is to convey the effect your loved one's killing has had on you, it is not 
expected that you testify free of emotion. Be aware, however, that judges and juries can tell the difference 
between genuine and contrived emotion. 

You need not fear testifying if you have discussed your testimony honestly with the prosecutor and have 
thought through how you want to present it. 

Following are some suggestions which should help you testify with relative ease and maximum credibility. 

Dress conservatively - in a business suit if you are a man, in a dress or business suit if you are a woman. 
Your clothing should not be flashy or in any way detract from what you are saying. 

Take notes or a written statement with you to the witness stand if you think you need them. However, be 
aware that the judge, attorneys, and jury may be allowed to examine them. 

If the defense attorney asks if you have discussed your testimony with your attorney, it is appropriate to 
respond "yes." Your attorney may have helped you organize your statement, but you are testifying to 
the true impact of the killing on you and your family. 

If you don't understand a question by one of the attorneys, simply say so and ask that it be repeated. If you 
do not know the answer to a question, say so. If you feel an attorney is trying to manipulate you into an 
answer that is not true, turn to the judge and tell him that you will need to explain your answer. 

Be descriptive as you tell of the physical, emotional, and financial impact of the crash. Describe particular 
events that were/are painful for you. Your goal is to enable the judge or jury to come as close as possible 
to understanding how you feel. 

Do not use jargon or judgmental words if asked your feelings about the offender. Words such as "drunk," 
"alcoholic and "crazy" are judgmental words you should not use. Talk about your pain and avoid bitter 
or disparaging remarks about the defendant. 

Avoid unnecessary phrases or clichés such as "I honestly believe that..." or "I can truthfully say that..." 
They are less powerful than short, simple statements. 

Maintain eye contact with the attorney who has asked you the question. Don't look to your own attorney 
for help when being questioned by the defense attorney. Look at the judge or jury if the attorney asks 
you to explain something to them. 

If you request that the defendant pay restitution to your family, be prepared to present actual bills and 
statements of the amounts paid or owed. 

Always be honest. Take your time. Pauses before your answers indicate that you are taking the questions 
seriously and thinking before you speak. If you approach the task of testifying with integrity, your 
testimony will be respected. 

Sentencing Trial or Hearing 



Adult Diversion  

   If a defendant has no previous criminal record and the charges pending are non-violent, the defendant may 
be considered for the Pima County Adult Diversion Program. This program helps rehabilitate offenders by 

counseling, education, restitution, and community service. Usually a person 
cannot enter the program without the approval of the arresting officer and the 
victim. If accepted into the program, the defendant enters a plea of guilty but 
sentencing is suspended. The person will usually have to pay restitution to the 
victim. If the defendant successfully completes a one to two year treatment 
program, the charges may be dismissed. If at any time during the course of the 
program the defendant violates the rules of the program or the law, prosecution 
will resume and sentencing will occur. 

 

 Probation  

Following a defendant's Change of Plea or conviction at trial, the Court instructs the defendant to report to the 
Adult Probation Department for the development of a pre-sentence investigation. Probation officers conduct 
investigations to assist the Court in determining an appropriate sentence. 

If probation is granted, it may occur under various levels of supervision. The most common level of supervision 
requires the defendant to report in person as directed, file monthly written reports, make monthly payments of 
fines and fees, participate in counseling as directed, maintain 
employment and not violate any state, federal or local laws. 
Additionally, the conditions may include requirements for 
community service, educational programs, mental health 
counseling, alcohol abstinence and/or antabuse, electronic 
monitoring, jail and other conditions that are deemed 
appropriate. 

An individual requiring a greater level of supervision may be 
placed on INTENSIVE PROBATION SUPERVISION, the 
most restrictive supervision during which the defendant is 
required to maintain full-time employment, perform 40 hours 
of community service per month, and remain at his/her 
residence unless authorized by the probation officer. Specialized 
caseloads also provide greater levels of supervision and focus on 
addressing the needs of the sex offender, seriously mentally ill, 
special learning population, drug offenders and aggravated DUI. 

Potential Sentences  

In Lieu of Prison 

 

“Do not believe that possibly you can escape the 

reward of your action.” 

Ralph Waldo Emerson 



 Appearance and Demeanor in Court 
 

   It is going to be a very emotional time for you and 

most people do not know what to expect when facing a 

trial process of this magnitude. The purpose of the 

following section is to help provide you as a survivor and 

your support network a resource for practical advice on 

demeanor in the courtroom during any proceedings.  

   While this is a legal process and the premise of law is 

based upon facts of the case, humans are involved in the 

process and therefore emotions will also be incorporated 

into the process. The practice of law is more art than 

science and no matter how much one may hope for 

blind justice or basing matters solely on the facts the 

human factor still plays a large part of the justice system. The jury is made up of people and people are subtly 

influenced by their personal likes, dislikes, prejudices, biases, and past experiences that they bring with them 

when they sit in the juror seat. Our legal system is set up in a way that decisions made in court cases are handed 

down by the people; this is a double edged sword as our greatest asset and our greatest hindrance.  No one 

person is totally objective no matter how much he or she tries, not as long as the “human condition” is present.  

   The verdict in homicide cases are not solely derived from pure scientific 

data and formulas. The process involves humans along the entire process 

and encompasses many different aspects factors that come into play. The 

jury sees many things throughout the trial process and this includes the 

audience who is watching the trial unfold. You are there to see justice for 

your loved one and to hold someone accountable for their tragic murder 

and your emotions are definitely going to be touched at points throughout 

the process. You are not just a spectator at this trial, you are also being 

watched by the same jury and your behavior will have some affect on the 

jury. It is not known to what degree that affects their decision, but it most 

definitely has some affect on their decision. We are not saying this is right 

or wrong; it is simply the reality and would like to prepare you as best as 

possible for this process.  

   The information in this booklet is based off previous experience with the hundreds of families we have helped 

in the past and our experiences with the legal system. This is not for us to dictate how you conduct yourself 

within the courtroom during trial; you are ultimately in control of your actions and behaviors. We have just 

found that many survivors have said these offerings are helpful in preparing for the process of a murder trial.    

“You can tell by his demeanor that he lets all that stuff roll off his back. 

He can handle it. That's just his personality.” 

Ashley Lelie 



 

Survivor’s Appearance in the Courtroom 

    

   The criminal justice system in our country allows for survivors of those murdered the ability to participate in 

the trial process. In the case of murder it is the deceased who is the victim of the crime and the next of kin is 

simply a representative of the victim and the charges are brought by the state on the defendant. With this 

benefit come expectations of decorum within the courtroom from all parties involved. Whether you believe it is 

equitable that you as survivors are judged on appearance and behavior is not up for debate, it is simply the 

reality of the situation. Your appearance and behavior does play a role in the outcome of the trial. It may not be 

a major factor in the decision, but it is still a factor.  

 

 

 

 

 

 

 

 

 

Murder Trials are Different 

“Other sins only speak, murder cries out.” 

Anne Hocking, Mystery Writer 

 

   If your house is burglarized or your car is 

stolen then you lose valuables that are 

replaceable. You may feel shaken for awhile due 

to the violation, but most people fully recover in 

time. Murder is a very different crime and their 

trials reflect this difference. They have taken 

something irreplaceable and no amount of 

restitution will ever recoup the loss you suffered. 

They not only murdered your loved one, they 

were instrumental in devastating all those that 

cherished your murdered loved one.  

   Murder trials are the most intense trials that 

see their ways through the courts. They tend to 

be longer in length due to the amount of evidence brought forth to the jury. There are several experts that 

testify on different aspects of the crime; this ranges from police investigating the crime to the medical examiner 

giving detailed accounts of the wounds inflicted on the victim. The defense will also often try to place blame on 

your loved one in an effort to get their client free from the charges. The intensity and emotions are also 

extremely high in murder trials for the simple fact that someone died in a violent manner. 



 

 

Courtroom Procedure 

Standard courtroom procedure during a criminal trial is as follows: 

   First, opening statements are given by prosecution and defense attorneys. The State calls witnesses to the 

stand in order to prove that the defendant is guilty as charged. The 

prosecutor's questioning of each State witness is called "direct 

examination." The witness is then "cross-examined" by the 

defense attorney. The procedural rules for cross-examination are 

more liberal than rules for direct examination. For example, in 

cross-examination, leading questions may be asked such as "Isn't it 

true that ...?" After cross-examination, the witness is given "re-

direct-examination" by the prosecutor and sometimes, a "re-cross-

examination" by the defense. The witness is then dismissed, unless 

either attorney plans to call the witness back to testify later. Once 

dismissed, witnesses may usually remain in the courtroom. After the state has presented all its witnesses, the 

defense will present its witnesses, going through the same procedures of direct and cross-examination. The 

defendant is not required to testify in the case. 

   After all the evidence has been presented, each side may introduce witnesses to rebut testimony previously 

presented. Sometimes this rebuttal testimony comes from former witnesses not previously dismissed. 

Sometimes they are new witnesses.  

   Each side presents closing arguments to the jury. The State has the burden of proof in the case and therefore 

has the right to argue both before and after the defense, unless the defense does not put up any evidence. 

Typically, the prosecutor will summarize the evidence before the defense argues and then rebuts the defense's 

arguments. 

   The judge gives the jury instructions for their deliberations, or if it is a bench trial, retires to deliberate 

himself. In Arizona, juries are not sequestered. Jury deliberations are scheduled daily Monday – Friday. They 

do not deliberate nights or weekends. 

Overview of a General Trial Flow 



 

 

The Sympathy Factor 

 

“You must reach your verdict based solely on the evidence, without regard to sympathy or prejudice.” 

Criminal Jury Instruction 
 

    

   The courtroom and trial process are set up to be as sterile of environments as possible to ensure the right 

people are convicted for the crimes they committed and to free those wrongly accused of crimes. Juries are 

given many instructions throughout the trial process and one that is repeated multiple times is basing their 

decision on the facts and not emotions. The law dictates a separation of emotions from decisions and that 

decisions are to be fact based only and void of emotion. We as humans find this to 

be an impossible task to accomplish; our emotion is a big part of our human 

identity.  

   The defense will do everything in their powers to portray their client in the best 

light possible. They will tear at the heartstrings of the jury and show how they had a 

bad childhood and were often neglected. They will show how the defendant 

struggled in school until it was so unbearable that they had to drop out of school. 

They will show how their parents abandoned them and it was the gangs who were 

the ones to step in and take care of this neglected person. They will indeed do 

anything possible to tug at the heart strings of the jury to deflect the blame cast on 

their client.  

   The trial is to determine the 

guilt of the accused but the 

victim and their loved ones are also on trial in a sense. 

The defense will attempt to put the victim in a bad light 

in an attempt to show contributory conduct on the part 

of the victim. They will illustrate any behaviors of the 

victim that the jury may not look upon with favor such 

as drug use or prior criminal activity. You as a survivor 

may also find yourself judging the actions of the victim 

which can add a layer of stress during this period. It is 

natural for these feelings to arise during the trial process 

and is very normal. The prosecution will also use 

sympathy to sway the jury and use it to deflect any accusations the defense places on the victim. They will use 

emotion to show how loved the victim was in their life and how their loss devastated those who loved the 

victim.  

 

“If we expect others to rely on our fairness and 

justice we must show that we rely on their 

fairness and justice.” 

Calvin Coolidge 



 

 

 

Jurors: People, not Robots 

 

“It's always difficult to keep personal prejudice out of a thing like this. And wherever you run into it, prejudice always 

obscures the truth. I don't really know what the truth is. I don't suppose anybody will ever really know. Nine of us now 

seem to feel that the defendant is innocent, but we're just gambling on probabilities - we may be wrong. We may be trying 

to let a guilty man go free, I don't know. Nobody really can. But we have a reasonable doubt, and that's something that's 

very valuable in our system. No jury can declare a man guilty unless it's SURE. We nine can't understand how you three 

are still so sure. Maybe you can tell us.”, Juror #8 – 12 Angry Men (1957) 

 

   We like to watch tv shows about the justice system and see the juries come back with the right verdict every 

time. They sit, listen to the facts, and 30 minutes later they have a verdict with no snags in the case and the 

family gets the justice they sought. The entire trial lasts under an hour. Everyone moves on with their lives 

afterwards and go on to live happily ever after. This is unfortunately not tv and the trial will last more than an 

hour and the jurors will be more human than robot. Their personalities, prejudices, biases, and past experiences 

all factor into their decisions. They are instructed to listen to the facts of the case and put those prejudices aside, 

but they are human and it is impossible to erase those thoughts and feelings from their psyche for the trial.  

   While jurors hold these beliefs and bring their previous experiences, they generally want to do the right thing 

and be as objective as possible. They have an enormous task in a murder trial because they can potentially have 

someone’s life in their control with the decision they make. Jurors are influenced by a number of factors 

through the trial process. They are 

influenced by how the attorneys present 

their cases. They are influenced by the 

expert witnesses and whether they were 

believable or lacked credibility. They are 

influenced by the demeanor of the accused 

and how they act during the trial. They are 

influenced by the family members of the 

victim in the audience. They could also be 

influenced by their own personal health and 

emotions during the trial. 

   Ultimately, jurors come to their decision 

based on their conscience and how the facts 

presented tie in with their personal belief 

system. We are all human and this is how 

we make judgments in our lives, it is an art 

and not a science.  

 

 



 

Presenting a Helpful Image 

 

“The eye sees only what the mind is prepared to comprehend.” 

Robertson Daives  

   As you are aware by now, the trial process has a lot of emotion and judgment involved throughout the entire 

process. You want to desperately find justice for your loved one and you want to participate in that process. You 

have a role to play in that successful conclusion and in this section we will discuss how you can be a positive 

impact on the trial and not a distraction.  

 

Appearing to be Comfortable 

   The more comfortable you appear on the outside, it helps your emotions on the 

inside. There are some things you can do that will help you in accomplishing this 

appearance.  

Become familiar with the courtroom: Learn the layout, who sits where, and who 

plays what role. (See last page for courtroom diagram.)  

Know the legal jargon used by those trying the case. (See last page for legal 

glossary.) 

 

Be Who You Are 

   When you are attending the trial it is best to be yourself. All too often survivors want to help the case by being 

dramatic or phony in an effort to help prosecution but it often hinders more than it helps. People can usually 

see when someone is not being genuine and this influences decisions because it brings up feelings of doubts and 

suspicion. If you start falling out and fainting often or displaying other dramatic outbursts to simply garner 

sympathy the jury will be able to detect deception. Here is where you are best advised to be yourself.  

 

Dressing Appropriately 

   How the survivors dress may be one of the more important aspects of courtroom demeanor and has a high 

visibility for juries. It is imperative that one dresses appropriate for court. It is best to 

be in a minimum of business casual dress code when attending court. A nice pair of 

slacks and a buttoned shirt for men and a dress slacks or skirt and a blouse for women 

is appropriate for court. Clothing that is too tight or reveals a lot of skin is never 

appropriate for court attire.  

   The families and friends of the victim have a desire to be the voice for victim and 

often have t-shirts made with their photo as a remembrance. These shirts are not 

allowed in the courtroom due to jury influence. The only time these shirts may 

possibly be worn would be at sentencing of the convicted party, but the judge has the 

ultimate say if they will allow these in their courtroom during sentencing. It is advised 

to check with the county attorney’s victim advocate assigned to the case or an advocate 

with Homicide Survivors to find out if the judge allows such apparel at sentencing.  



 

 

 

Remaining Attentive During Hearings 

   Legal proceedings can be long and have a lot of language that is confusing and at times uninteresting. It can 

become arduous for the family of the victim to sit there as the attorneys discuss small matters of the case and 

their attention can easily be distracted. The jury can see anyone who appears disinterested and this can sit in 

their mind when deciding the outcome of the case.  

 

Perception of Your Emotions During Hearings 

   Murder trials are filled with high emotions and it is often a journey with many ups and downs for the 

survivors to endure. There are certain times during the trial that have more emotion evoking content than other 

times where simple legal definitions are discussed. When the investigating 

detective describes the scene and what was seen tends to cause emotional upheaval 

for the loved ones of the victim. The medical examiner will also testify and provide 

detailed accounts of the wounds inflicted upon the victim and this is often 

extremely difficult for the family and friends of the victim to hear.  

   It is a delicate balance between showing too much emotion and not enough 

emotion for the families and friends of the victim. One does not want to be 

showing so much emotion that it causes a disruption in the proceedings. If too 

much disruption happens, the person causing the disruption will be removed from 

the courtroom. One also cannot show no emotion at all as to give the impression of 

not caring about the trial.  

 

Respect in the Court 

   There will no doubt be times during the trial when the survivors hear things that are highly charged and may 

want to lash out at the judge or anyone else in the courtroom who made the statement that they have an 

objection. It is all but guaranteed that if you try to challenge the judge then you will be removed from the 

courtroom and may possibly be barred the entire trial. It is also not advised to fawn over the judge or jury and 

making attempts to cajole these parties will provide you no benefit. Any questions that you have will need to be 

directed to the victim advocate or the prosecuting attorney when they are available to talk to you about your 

concern.  

   Being disruptive in the courtroom is also something that you need to be very cognizant about and avoid at all 

possibilities.  

 

Order in the Court 

   The courtroom is a place where good behavior is 

required and individuals that are disruptive in court are 

often asked to leave in an effort to maintain order in the 

court. It is very understandable that this is an extremely 

emotional time for the survivors who sit through a murder 

trial. Displaying distracting behaviors such as loud 

whispering or constantly leaving the courtroom are not 

allowed by a majority of judges in their courtrooms. The 

judge is in control of the entire courtroom and can remove 

anyone at anytime he or she chooses and if there is 

disruptive behavior.  

 



 

 

 

Working with the Prosecutor 

   Your emotional investment in this case is 100% and then some, for you this is almost entirely motivated by 

emotion. The prosecution and courts are motivated by equal justice under the law. There will be times when 

you may want one action taken or there is some disagreement between you and the prosecutor, this is more 

than likely going to happen at some point. Focusing on doing what is best to get justice for your loved one is 

something that is helpful to focus on when these disagreements arise. When they do arise, keep the 

disagreement behind closed doors and avoid perpetuating a public argument over case management. It will 

only do damage to the case and provides no conflict resolution. The survivors have avenues within the legal 

system should they feel the prosecution has shown malfeasance and the public arena is not an avenue that can 

produce productive results.  

 

Refrain from Hostilities Toward the Defense Table and Jury 

   While it is understandable that the family of the victim have negative feelings about the defendant and their 

counsel, you should refrain from directing hostilities 

towards their table. Jurors can see if someone is giving 

bad stares by the survivors towards the table and make 

mental notes of your behavior towards the defense. 

Jurors generally accept that the defense counsel is 

simply doing his or her job and they may even find 

them to be very likeable. This behavior could also get 

the perpetrator removed from the courtroom. 

Occasional eye contact at appropriate times with the 

jury is ok; it is best to avoid staring at them in a way 

that’s uncomfortable. They can also possibly overhear 

any comments that you may make and take them negatively.  

 

Taking Advantage of Testifying or Speaking 

   You may have been a witness to the murder and may need to testify. If you have the opportunity to testify, 

you become more of a factor in the case if you choose to testify. There may also be a point at the end where 

you are able to give a victim impact statement and tell the court in writing or verbally how the murder affected 

you as a survivor. If you are able, verbally delivering the statement will stick with a jury more because your 

emotion comes out more than it would by simply reading a letter. You also can put a face to the crime and 

they can see that a real person was affected by the murder.  

 

“Most cases don't turn on 

DNA evidence. Most turn on 

eyewitness testimony and 

admissions by defendants.” 

Barry Staubus 



 

 

Victim Assistance 
 

"All I want is to be treated as good as a criminal in the criminal justice system." 

Anonymous Victim 
 

   You are no doubt caught in a multitude of emotions and may be experience problems due to your 

victimization. Studies have shown that many survivors often experience trauma as a result of the crime and 

throughout the criminal justice process. People in these situations feel isolated and confused very often may not 

know where to turn for advice or support. There are some options that people have and do not have to go 

through this experience alone.  

 

County Attorney’s Victim Services 

   In the state of Arizona victims of crime have the advantage of having victim services available to them 

through their county attorney’s offices. This is an excellent resource to 

help those recovering from a crime and are trying to regain their lives. 

They can provide assistance with Crime Victim Compensation forms to 

be reimbursed for expenses related to the murder, serve to intervene on 

your behalf to ensure your rights are protected, provide access to various 

social service agencies, and access to counselors and therapists who work 

with trauma related issues. They also attend trials with the families of the 

victim and provide them with information on what is happening at the 

proceedings.  

   While every county in the state has an office for victim services, the 

services covered from county to county varies. The investigating law 

enforcement agency who is in charge of the investigation is required to notify victims of what services are 

available and phone numbers to access these services. At times, the Arizona Attorney General’s office may be 

called in to prosecute for several reasons; they have their own division of victim services to also work with 

victims of cases they are in charge of prosecuting.  

 

Non- Profit Advocacy Agencies 

   There are a limited number of victim advocacy agencies that are non 

profit and are not associated with a governmental agency. They can 

provide similar assistance that victim services provide without 

overlapping services. Private non profits can provide additional services 

that victim services may not be able to provide such as support groups, 

remembrance services during certain times of the year, and additional 

financial support.  
"It was a fantastic success. A real 

gathering of people from all commu-

nities and all races, joining together 

to show their support for victims." 

 Gary Hall 



 

 

Confidentiality 

   If your advocate provides you with counseling or treatment, you 

may have the lawful right to have what you say be kept confidential. 

The information between you will remain confidential, with some 

exceptions, unless you provide written consent to release the 

information. It is important for you to discuss, on initial contact, 

what is privileged communication, what it means to you, and any 

exceptions where the information may be released without consent.  

 

 

 

 

 

Financial Assistance 

   While we can prepare for many expenses in life there are some, such as an 

unexpected murder, that can financially cripple people. If you are the 

victim, or a legal representative, of a violent crime in the state of 

Arizona then you may qualify for certain expense reimbursements 

through the 

Crime Victim Compensation Program. The primary funding for this 

program 

comes from felony penalty assessments and is available in all 15 Arizona 

counties. General eligibility requirements for compensation under the 

program are: 1.) you must be legally present in the United States, 2.) your 

victimization must have occurred in the state of Arizona, or are an 

Arizona 

resident who has been a victim of crime in an area without a crime 

compensation program 3.) the crime has to have been reported to a law 

enforcement agency within 72 hours of the occurrence, after the discovery 

4.) the economic loss which you incurred must have been as a direct result 

of the crime, 5.) as a direct result of the crime, also, you must have sustained physical injury or extreme mental 

distress, and 6.) an application for compensation must be filed within two years of the time the crime 

occurred after the discovery of the crime. They assist and reimburse for funeral expenses, loss of support, and 

counseling services to name a few. Contact your county's CVC program to get a full list of expenses that 

qualify for compensation and to obtain the application for reimbursement. 

"It was a fantastic success. A real gathering of 

people from all communities and all races, 

joining together to show their support for 

victims." 

 Gary Hall 
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   This is a general diagram of a courtroom for Pima County Superior Court. Some 

courtrooms are mirrored to this diagram and may have a slightly different setup, but 

this is the general setup of the courtrooms. Survivors generally sit behind the 

PROSECUTION table. Supporters of the defense generally sit behind the 

DEFENSE table.  



 

 

COMMON COURTROOM TERMINOLOGY 

 
Appeal: Review of your trial by a higher court to see if any mistakes were made that had an effect on the 

verdict. 

Arraignment: You first visit to the court in your case. The purpose of the arraignment is for you to tell the 

court whether you want to fight the charges against you at trial, or you don’t want to fight the charges against 

you. You appear before a judge and enter a plea of guilty, not guilty, or no contest. 

Bench trial: Trial without a jury. The judge hears the case and passes judgment. 

Closing Argument: The last opportunity you have to address the court in your case. You need to argue the 

strengths of your case and the weaknesses of the prosecutor’s case. 

Cross-Examination: The opportunity for you and the prosecutor to ask questions of each other’s witnesses. 

Defendant: The person charged with the crime(s). In this case, it is you. 

Direct Examination: The opportunity to ask questions of your witness. You may not ask leading questions. 

Hearsay: That you or someone else said not made during the trial. Hearsay statements are not allowed to be 

used in court, however there are some exceptions. 

Jury selection: The first part of the jury trial in which the prosecutor and defendant choose six people from a 

large group to serve as jurors for the trial. 

Jury trial: A trial in which a group of six jurors decide whether the defendant is guilty or innocent. The judge 

decides the sentence. 

Leading Questions: Questions that either have the answer in the question or suggest the answer in the 

question. Asking leading questions during direct examination is not allowed. 

Objection: A way to keep the other side from asking improper questions and giving improper answers. 

Opening Statement: Your first opportunity to speak to the court. You should tell the jury or the Judge what 

you think the case is about. 

Pretrial Hearing: The step between the Arraignment and the Trial. You may change your plea to "guilty" or 

have your case set for Trial. 

Prosecutor: The lawyer who works for the Prosecutor’s Office as the representative for the State. Her job in 

criminal cases is to use evidence and witness testimony to prove beyond a reasonable doubt, that you, the 

defendant, committed the crime(s) you are charged with committing. 

Redirect Examination ("redirect"): Further questioning that takes place after the cross-examination of a 

witness. You may only ask questions about subjects brought up during cross-examination. 

Sentence: Your punishment if you are found to be guilty of the charges. In City Court, sentences usually 

include a fine. Other punishments are jail time, probation, community service and counseling. 

Subpoena: Court document that orders a witness show up to court on the date of your trial. If a witness is 

subpoenaed but does not show up, the witness is subject to criminal charges. 

Testimony: What the witnesses say when answer questions under oath. 

Verdict: The guilty or not guilty judgment passed by the judge (or the jury in jury trial) after all of the evidence 

in the case has been presented. 



Speaking to the Media 
   The media’s job is to report on stories it thinks the public wants to know about. The media often report on 
crime. If you are a crime victim, the media may want to interview you. Journalists try to get the victim’s side of 
the story to put a human face to a tragedy. They do this to help the public understand what it means to be a 
victim so their coverage is fair. You can decide if 
you want to give an interview or not. Being a 
victim does not mean you have to give up your 
right to privacy. It is a personal experience that 
does not have to be shared with the public. It’s 
okay to say, “I don’t want to say anything now.” 
   The media is very resourceful and will often 
talk to anyone and everyone they can to get a 
story. Often times people who did not know the 
victim well or any of the circumstances 

surrounding his/her death, will make statements that are incorrect, based on rumors and exaggerated. This is 
very frustrating and painful for the family of the victim. 
   There can be benefits to speaking to the media and they can help tell your story. News accounts of a specific 

crime may help law enforcement catch criminals and prevent 
others from becoming crime victims. The news can also change 
how the public sees crime. Media reports have been a positive 
force in getting the community to speak and act out against crime 
and violence. 
   As there are advantages to speaking to the media, there are also 
disadvantages to speaking to the media. The media may not report 
what you said, the way that you said it, or intended it to sound. 
You can ask the media for a correction when they get something 
wrong, but they may not do it. You cannot expect the media to 
look out for your best interests. If you are a witness in the case, 
you may hurt the case by speaking to the media before you testify. 
This is especially true if you are a victim who will also be a key 

witness at the trial. Your story can and may be used by the defense lawyer(s) to discredit you or the case.                                                                                                                 
   If you want to speak with the media, the safest time is after the trial is over. The police and the Prosecutor 
may not be able to share certain information with you if you plan to 
share it with the media. They have to try to make sure the trial is as 
fair as possible.  
There may be no way to avoid some contact with the media during 
the trial/sentencing. However you do not have to speak with them.  
   You should try to decide in advance whether or not you are willing 
to speak with the media during the trial. Usually prosecutors do not 
recommend it. Although the jury will be instructed not to read the 
paper or watch the news, things happen. So it is best to wait. But it is 

up to you. 
    After the verdict, the media usually wants to talk to family 
members, friends, Jurors, Attorneys, etc. You & your family should 
decide if you are willing to speak to the media after the verdict. The 
media may be relentless in trying to talk to you. It will be much easier for you and much more efficient if you 
plan in advance. A news conference can be arranged, so you can speak to the media all at once. You can give a 
somewhat prepared statement, followed by Q & A.  
   There is not much that can be done to influence the media to behave in a different way in such a highly 
competitive setting. However, an advocate who is knowledgeable about the media and its impact can help 
prepare victims to deal with the experience. Victim advocates should arrange to accompany the victim to court 
and may request additional escorts such as police, court officers, and sheriffs in order to minimize the trauma 
and facilitate safe passage through the crush of the media. Sometimes an alternate route can be found that 
avoids the press, but complete evasion of the media may not be possible. 



After the Trial 
   You have endured the trial and the decision has been made. Many survivors 

find this to be an emotional time either way the trial ended. We watch the televi-

sion shows and we see the trial happen, there is a conviction, and the family of 

the victim goes on to live their lives happily because the person was sent to pris-

on or even given the death penalty. This is rarely the reality of what real survi-

vors encounter after the trial.  

    You may have been successful in obtaining a conviction in your case and you 

may have seen the best of the judicial process. The person who killed your loved 

one is going to be away for a very long time, you have been reimbursed for the 

costs related to the crime, and you have a supportive family. Even in the best 

possible scenario such as this, many survivors still have a void in their hearts.  

   You may have received little to no justice in your case. The killer was let go on 

a technicality or the evidence wasn’t enough for a conviction. You are devastated 

at the multiple losses you have endured. The person who killed your loved one 

is now free to walk the streets while you are caught in a prison in your mind that 

does not allow escape.  

   In either scenario many survivors have relayed a myriad of emotions. We think that if there is a conviction then justice 

has been served. Oftentimes, survivors struggle after the trial with the loss of their loved one, their changed future, and the 

task of rebuilding their lives. During the time of the court proceedings survivors often do not process the initial grief of 

losing their loved one and after the trial is a common time for those emotions to arise again. There is often a great focus on 

the trial and securing a conviction that people often neglect the grieving of the actual loss. When we suppress emotions, 

they tend to slowly cultivate deep within us and resurface later to a more 

aggravated level.  

   As a survivor you have lived through the worst part of this ordeal and 

you have come out on top because you are still here. You probably didn’t 

have that “ah ha” moment after the trial that told you it was all better 

now that the trial is over. We as humans often want that immediate 

change or fix to our problems and this is no different of a situation to de-

sire that immediate change. We feel that since there was that resolution 

in the case then there should be an equally immediate resolution in our 

consciousness. That is not how it happens unfortunately and change is 

more of a process than an event.  

   Reaching out for that extra support at the close of the trial is often help-

ful for survivors. If you are seeing a therapist, you may want to consider scheduling an extra appointment to debrief with 

your therapist and talk through the emotions that are arising because of the end of the trial. You have been going nonstop 

since this trial began and you have been fueled by the trial; now that all of that is gone you are left to work through your 

emotions. This can be a very lonely place to be in and you may feel hopeless. Know that there is assistance and support out 

there for you; you are not alone.  

“For it was not into my ear you whispered, but into my 

heart. It was not my lips you kissed, but my soul.” 

 Judy Garland 



Support, Information, & Assistance Resources 

Homicide Survivors 

Office (520)740-5729 

1-800-775-7462 x5729 

Fax (520)740-5773 

homicidesurvivors@pcao.pima.gov 

www.azhomicidesurvivors.org 

Carol Gaxiola , Director/ Victim Advocate 

Carol.gaxiola@azhomicidesurvivors.org 

(520) 240-6300—mobile 

Todd Blumhorst,Victim Advocate/Cold Case  Advocate 

(520) 740-5729 

Todd.blumhorst@azhomicidesurvivors.org 

 

 

 

Pima County Attorney’s Office 

(520) 740-5600 

Toll Free 1-800-775-7462 x5600 

http://www.pcao.pima.gov  

Pima County Victim Services Program 

(520) 740-5525 

1-800-775-7462  x5525 

http://www.pcao.pima.gov/victimservicesdivision.aspx  

Pima County Superior Court Calendar 

(520)740-8721 

http://www.sc.pima.gov 

Crime Victim Compensation 

(520)740-5525 

You may be eligible for financial assistance for medical, counseling and funeral expenses 
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