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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION AT CINCINNATI, OHIO

GARY DRESSLER,

5742 Sidney Road

Cincinnati, Ohio 45224



:

:

:

:

Plaintiff,

:

:

vs.

:

:

BRADFORD RICE

:

7849 Martin Street

:

Cincinnati, Ohio 45231,

:

In his individual and

:

official capacity,

:

:

SAFE ENVIRONMENT BUSINESS

:

SOLUTIONS, INC.

:

c/o Statutory Agent

:

CSC-Lawyers Incorporating Service :

50 West Broad Street, Suite 1800

:

Columbus, Ohio 43215,

:

:

JEFFREY M. ZUCKER,

:

c/o Cincinnati Police Department

:

310 Ezzard Charles Drive

:

Cincinnati, Ohio 45214

:

In his individual and

:

official capacity,

:

:

JERRY W. HODGES

:

c/o Cincinnati Police Department

:

310 Ezzard Charles Drive

:

Cincinnati, Ohio 45214

:

In his individual and

:

official capacity,

:

:

INTERIM CHIEF OF POLICE

:

PAUL H. HUMPHRIES

:

c/o Cincinnati Police Department

:

310 Ezzard Charles Drive

:

Cincinnati, Ohio 45214

:

In his individual and

:

official capacity,

:



Case # 1:15-cv-606

SUSAN J. DLOTT

Judge ____________________________

Magistrate ________________________

Complaint for Violation of Civil Rights

and Pendant State Law Claims of

False Arrest, Illegal Search, False

Imprisonment, Malicious Prosecution

Conversion, Infliction of Emotional

Distress



JURY ENDORSEMENT HEREIN



:
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CHIEF OF POLICE

JEFFREY BLACKWELL

c/o Cincinnati Police Department

310 Ezzard Charles Drive

Cincinnati, Ohio 45214

In his individual and

official capacity,

UNKOWN JOHN/JANE DOES

c/o Cincinnati Police Department

310 Ezzard Charles Drive

Cincinnati, Ohio 45214

In their individual and

official capacity,

CITY OF CINCINNATI

C/O City Solicitor of Cincinnati

801 Plum Street, Suite 214

Cincinnati, Ohio 45202,

LARRY NOSCHANG

20550 Sugar Ridge Lane

Lawrenceburg, Indiana 47025,

In his individual and

official capacity,

PIERCE BRYANT

c/o Kroger

Legal Department

1014 Vine Street

Cincinnati, Ohio 45202,

And

THE KROGER CO.

Legal Department

Corporate Headquarters

1014 Vine Street

Cincinnati, Ohio 45202,

Defendants.
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Now comes the Plaintiff, Gary Dressler, through his counsel, and submits this complaint against

the Defendants listed above. Plaintiff Gary Dressler avers on knowledge, information and belief

as follows:

NATURE OF THE CASE

1. Plaintiff Dressler is suing under Sections 1983, 1985(3) and 1986 of the Civil Rights Act

in Title 42 of the United States Code, which was passed by Congress to provide a remedy

to persons who have been deprived of their federal constitutional rights under color of

state law and under pendant jurisdiction for state actions of several common law torts

under Ohio law.

42 U.S.C. §1983 CIVIL RIGHTS ACTION

2. This action arises under the Constitution of the United States, particularly the Second,

Fourth, Fifth, and Fourteenth Amendments to the Constitution of the United States, and

under the laws of the United States, particularly the Civil Rights Act, Title 42 of the

United States Code sections 1983 through 1988, as well as under common law torts in

Ohio.

JURISDICTION

3. The jurisdiction of this court is invoked under the provisions of Title 28 of the United

States Code, Section 1331 and 1343 and under 42 U.S.C. §1988. The District Court has

pendant jurisdiction over the state claims pursuant to 28 U.S.C. §1367.

VENUE

4. Venue is placed in the Southern District of Ohio because all of the parties reside, work, or

are located therein, and it is where the events complained of occurred.
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PARTIES

5. Plaintiff, Gary Dressler (Dressler), is now, and at all times mentioned, is a citizen of the

United States of America, and a resident of Green Township, Hamilton County, Ohio,

currently residing at 5742 Sidney Road, Cincinnati, Ohio 45233;

6. Defendant Bradford Rice (Rice) is a resident in the City of Mount Healthy, County of

Hamilton and is located at the address of 7849 Martin Street, Cincinnati, Ohio 45231 and

was on the date of the incident, September 20, 2013, an employee of Safe Environment

Business Solutions, Inc. (SEB). Rice is currently an employee of The Kroger Co. as he

started working for Kroger on September 23, 2013. His supervisor is Defendant Pierce

Bryant, who is the loss prevention manager for The Kroger Co. responsible for execution

of the company standards and initiatives to reduce asset loss throughout the division. Rice

is named individually and in his official capacity as an employee of SEB, as well as his

official capacity for The Kroger Co.;

7. Defendant Safe Environment Business Solutions, Inc. (SEB) is a foreign corporation

from New York registered to do business in the State of Ohio since June 29, 2009

through Entity Number 1866804, whose registered agent is CSC-Lawyers Incorporating

Service (Corporation Service Company) effective April 14, 2014 located at 50 W. Broad

Street, Suite 1800, Columbus, Ohio 43215;

8. Defendants, Jeffrey M. Zucker (Zucker) and Jerry W. Hodges (Hodges) are now and at

all times mentioned were duly appointed, employed, and acting as police officers of the

City of Cincinnati, Hamilton County, Ohio, and residents of the county and State.

Defendant Officers Zucker and Hodges are named individually and in their official

capacities;



4



Case: 1:15-cv-00606-SJD Doc #: 1 Filed: 09/18/15 Page: 5 of 22 PAGEID #: 5



9. Defendant Interim Chief of Police Humphries was acting as the Chief of Police for the

City of Cincinnati, Hamilton County, Ohio at all times between September 20, 2013 and

September 30, 2013. Chief of Police Blackwell was the Chief of Police for the City of

Cincinnati, Hamilton County, Ohio at all times between September 30, 2013 and July 22,

2015. Humphries directly supervised the activities of City of Cincinnati Police Officers,

including Defendants Zucker and Hodges on September 20, 2013 through September 30,

2013, and Blackwell supervised their activities subsequent to September 30, 2013, and

other police personnel, and both were responsible for their training, supervision, and

conduct, enforcing the regulations of the Cincinnati Police Department, and ensuring that

the officers obeyed the laws of the State of Ohio and the United States and the officers

and police personnel complied with the Constitution of the United States. Humphries and

Blackwell are liable because they implicitly authorized, approved, or knowingly

acquiesced the unconstitutional conduct of the offending police officers and police

personnel;

10. John/Jane Does were police officers and/or supervisory officers as well as police

personnel of the City of Cincinnati, Hamilton County, Ohio. Their names are unknown.

As police officers they communicated with Defendant Zucker and Hodges and furthered

the violation of Dressler’s constitution rights. As supervisors they directly supervised the

activities of City of Cincinnati Police Officers, including Defendants Zucker and Hodges

on September 20, 2013 and was responsible for their training, supervision, and conduct,

enforcing the regulations of the Cincinnati Police Department, and ensuring that the

officers obeyed the laws of the State of Ohio and the United States and complied with the
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Constitution of the United States, as police personnel they were also responsible for the

improper auctioning of Dressler’s property;

11. Defendant, City of Cincinnati, is now, and at all times mentioned a duly incorporated city

of the State of Ohio, located in the County of Hamilton within the jurisdiction of this

Court and is capable of being sued pursuant to ORC §715.01. The City of Cincinnati is

the employer of Defendants Zucker, Hodges, Interim Chief of Police Humphries, Chief

of Police Blackwell and John/Jane Does and liable for the misconduct of its employees

Zucker, Hodges, Interim Chief of Police Humphries, Chief of Police Blackwell and

John/Jane Does. The City of Cincinnati is also liable for its policies and customs and/or

failure to train, monitor and supervise employees of the Police Department;

12. Defendant Larry Noschang (Noschang) is a resident of Indiana and maintains a residence

at 20550 Sugar Ridge Lane, Lawrenceburg, Indiana, 47025 and was on the date of the

incident, September 20, 2013, an employee of The Kroger Co. working as a manager at

the Glenway Kroger store in the City of Cincinnati, Ohio. Noschang is named

individually and in his official capacity as an employee of The Kroger Co.;

13. Defendant Pierce Bryant is an employee of The Kroger Co. and is the manager of the loss

prevention division of The Kroger Co. that is responsible for 119 Kroger stores. Bryant is

named individually and in his official capacity as an employee of Kroger; and

14. Defendant The Kroger Co. (Kroger) is a corporation incorporated in Ohio since April 3,

1902, Entity Number 14931, whose home corporate office is located at 1014 Vine Street,

Cincinnati, Ohio 45202.
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FACTUAL ALLEGATIONS

15. Plaintiff Dressler realleges the allegations contained in paragraphs 1 through 14 as if fully

restated herein;

16. The events alleged in this complaint all occurred in the afternoon and evening hours of

September 20, 2013.

17. On September 20, 2013, sometime before 4:00 p.m., Plaintiff Dressler went to the Kroger

store at 6165 Glenway Avenue, Cincinnati, Ohio 45238 to grocery shop;

18. As was his custom for many years prior September 20, 2013, Dressler openly carried his

gun in a holster while shopping at Kroger and in particular for at least four years prior to

September 20, 2013, he openly carried his holstered gun while shopping at the Kroger

located at 6165 Glenway Avenue, Cincinnati, Ohio 45238;

19. When Dressler approached the Kroger store at Glenway, he did not see any posted sign

that prohibited him from openly carrying a gun into the Kroger store;

20. The Kroger store at 6165 Glenway Avenue, Cincinnati, Ohio did not have a sign

prohibiting individuals from carrying firearms into the store as suggested through Ohio

law in ORC §2935.126(C)(3)(a);

21. The Kroger Co. also had a long standing policy of not interfering with persons open

carrying firearms of which Dressler was aware;

22. Dressler walked through the vestibule and at the front entrance to the Kroger store

Dressler was approached by an unknown and unidentified person;

23. Dressler had an extreme loss of hearing in his left ear;

24. The unidentified person, later identified as security guard, Bradford Rice, failed to gain

Dressler’s complete attention in that he approached Dressler on his left side;
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25. Bradford Rice was a security guard employed by SEB;

26. SEB had a branch office in Hamilton County located at 8044 Montgomery Road, Suite

700, Cincinnati, Ohio 45236 that was not licensed by the director of public safety, nor

was its branch office address reported to the Hamilton County Sheriff as required by

ORC §4749.05;

27. Having no idea who Rice was, or what he was doing, Dressler continued to go into

Kroger to do his shopping;

28. While Dressler was shopping Rice called the Cincinnati Police Department at, or about,

3:44 P.M. and advised the dispatch that there was a customer with a gun in “KROGERSWEST HILL,” see attached Exhibit A, CAD report at page 1;

29. Rice further advised the dispatch that the man had a revolver of his left hip;

30. Rice also advised the dispatch that the customer had refused to stop when he, Rice,

“TOLD HIM NO GUNS IN THE STORE,” see Exhibit A, CAD report at page 1;

31. Cincinnati Police Officers Zucker and Hodges arrived at Kroger to investigate the report

telephoned in by Rice;

32. Officers Zucker and Hodges, accompanied by Rice, approached Dressler while he was

shopping in the delicatessen area of the store;

33. The two officers asked Dressler if he had been advised to leave the store by the security

guard Rice;

34. During the discussion the two police officers advised Dressler, and Zucker testified in an

evidentiary hearing on August 4, 2014, there was a “sign that was posted on the outside

of Kroger, it had a firearm with a circle and a line through it, saying no firearm in the

business;”
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35. Dressler wanted to see the sign and walked away and led the officers outside of Kroger to

see the sign;

36. The two officers and Rice followed him and walked outside behind him;

37. Dressler could not find a sign described by the officers;

38. Even though there was no sign prohibiting firearms in Kroger, the two officers consulted

with Rice and Kroger manger Larry Noschang and they agreed to have Dressler arrested

and charged with criminal trespass. They did so maliciously, willfully, and with reckless

indifference to the law, Kroger policy, and to Dressler’s rights and welfare;

39. Upon information and belief one or both of the officers communicated with other

John/Jane Doe police officers and/or supervisors immediately before and after the arrest

of Dressler regarding his arrest;

40. Rice requested that the officers arrest Dressler for criminal trespass, a misdemeanor, even

though Rice knew no crime had been committed. Rice did so maliciously, willfully, and

with reckless indifference to the law, Kroger policy and to Dressler’s rights and welfare;

41. At trial on May 29, 2013, during cross-examination Rice specifically stated why he

approached Dressler, “He was walking very fast with his head down and he was in

possession of a firearm. It's my duty to inquire about why a person is walking at a very

fast pace through a crowded vestibule in possession of a firearm. Upon confronting him I

found out that he was going to dismiss my instruction for him to leave after the second

approach.”

42. At trial on May 27, 2015 during direct examination Rice testified that Dressler refused to

leave when he (Rice) approached him (Dressler) as he entered the store;
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