
 
 

WHAT IS A ‘PROOF OF CITIZENSHIP REQUIREMENT’ AND HOW DOES IT WORK? 
 

Four states, including Georgia, have recently passed “proof of citizenship requirements,” which require a citizen to prove his or 
her citizenship status when they first register to vote by providing copies of or presenting to their local board of registrars limited 
items like a driver’s license number, birth certificate, passport, or naturalization documents.  
 

Aren’t voters already required to prove their citizenship?  Georgia residents are asked to include their driver’s license OR social 
security number when registering to vote with state voter registration forms, as well as sign under penalty that they ARE a 
citizen—all measures which can legally demonstrate a person’s citizenship.  BUT, a documentary proof of citizenship 
requirement means voters must first submit extra paperwork that affirmatively proves their citizenship—in sum, it is an extra 
registration requirement for the voter to complete on the “front end.”  
 

When did this start happening in Georgia? In 2009, Georgia enacted a proof of citizenship requirement, which went into effect 
on January 1, 2010, but it has rarely been enforced or implemented, and is not currently included in the state voter registration 
form.  Under that requirement, new registrants* in Georgia could provide the following to prove citizenship: 

 Driver’s License or ID Card: Georgia driver's license or identification card number OR a legible photocopy of 
a driver's license or identification card issued from another state 
 

 Birth Certificate: A legible photocopy of the applicant’s Birth Certificate  
 

 Passport: A legible photocopy of pertinent pages of the applicant's United States passport or presentation 
to the board of registrars of the applicant's United States passport 

 

 Naturalization Documents: A presentation to the board of registrars of the applicant's United States 
naturalization documents or the alien registration number from the applicant's naturalization documents.  

 

 Tribal Documents: The applicant's Bureau of Indian Affairs card number, tribal treaty card number, or tribal 
enrollment number 

 

 Any other documents or methods of proof for establishing evidence of United States citizenship decided by the 
State Election Board or pursuant to the Federal Immigrant Reform and Control Act of 1986. 1 

 

*Importantly, any person who registered on or before December 31, 2009 in Georgia, does not need to submit 
evidence of citizenship.2  Therefore, this statute would primarily effect new registrants in Georgia.     

 

IS GEORGIA NOW ENFORCING THE PROOF OF CITIZENSHIP REQUIREMENT? 

That remains unclear.   On August 1st, 2013, the Georgia Secretary of State requested that the U.S. Election Assistance 
Commission (EAC)3 change federal voter registration forms to require documentary proof of citizenship to register to vote in 
Georgia.  Though the EAC denied similar requests in the past, its new Executive Director (ED), Brian Newby, broke with this 
pattern.  So, the EAC’s Executive Director recently wrote letters to Georgia (as well as Kansas and Alabama) stating that they 
would now require the federal voter registration forms in those states to include a proof of citizenship requirement.  
 

However, several issues make it difficult to know if and how this change will actually be implemented.  First, the letters did not 
clarify when the changes would take effect in those three states.  The ED acted on his own, without support from the EAC 
commissioners, which arguably goes against the EAC’s own policies and prior case law.  The ED’s decision to change the federal 
form in Kansas, Georgia, and Alabama may not take place in the end, but if it does, this would change the voter registration 
process for third party organizations and affect many persons of color.  

 
 

DIDN’T THE SUPREME COURT ALREADY RULE THAT STATES CANNOT  
CHANGE REGISTRATION REQUIREMENTS ON THE FEDERAL FORMS? 

 

Yes, in 2013, in Arizona v. Inter Tribal Council of Arizona, the U.S. Supreme Court did find that Congress occupies the field 
in federal elections through the National Voter Registration Act of 1993 (NVRA), so states cannot change the registration 

                                                           
1 O.C.G.A. § 21-2-216(g)(2) (2015).  
2 O.C.G.A. § 21-2-216(g)(2) (2015). 
3 The EAC is an independent, bipartisan commission established by the Help America Vote Act that develops election law guidance, adopts voting system 
guidelines, and importantly, develops a national voter registration form under the National Voter Registration Act. 



 
requirements on the federal voter registration form.4  But, after losing on this issue at the U.S. Supreme Court, Arizona tried a 
different method--Arizona petitioned the EAC to enforce the proof of citizenship requirement on the federal form.  Georgia and 
Kansas joined that petition.  In 2014, the EAC actually denied the three states’ request, but in response, Arizona and Kansas (but 
not Georgia) filed a federal lawsuit against the EAC.  The states lost at the appellate level.  The court did, however, establish that 
the EAC's Executive Director has discretion to change the contents of the federal form.5 

 

Take-away: The law from the Supreme Court victory in Inter Tribal Council of Arizona case above still stands, meaning that 
states still cannot add documentary proof of citizenship registration requirements on the federal form at their whim.  What has 
changed is that the new Executive Director of the EAC seems more amenable to granting requests by states to add documentary 
proof of citizenship to the federal voter registration form.  However, Advancement Project and other national civil rights groups 
have sent a letter challenging this.   

 

 

WHAT DOES THIS ALL MEAN FOR LOCAL VOTER REGISTRATION GROUPS LIKE US? 
If the federal voter registration forms in Georgia do change, that could have several, serious consequences for third party 
voter registration groups: 

 

1. Extra Paperwork for Registrants: If the proof of citizenship requirement was enforced, the voter registration process 
would require extra follow up with applicants by voter registration groups, and applicants may have to go through the 
additional steps of obtaining copies for or presenting citizenship documents with their application.  Those new registrants 
that do not have a GA driver’s license number would likely have to provide a copy of or “present” certain documents like 
a birth certificate, passport, or naturalization documents.  Most voters, especially those citizens who immigrated to the 
country, do not carry such documents around regularly.   

 

2. “Dual Registration System”: Since state voter registration forms do not currently mention or enforce a proof of 
citizenship requirement, this could mean that federal voter registration forms would require something the state voter 
registration forms would not.  Often, national voter registration groups provide federal voter registration forms either 
online or in person.  This ultimately could lead to confusion amongst voters and voter registration groups about the types 
of documents applicants must properly submit to get onto the election rolls since those using the federal voter 
registration forms would require something different than those using the state voter registration forms.  A dual system 
may also be legally questionable, if it has a discriminatory impact.6 

 

3. Particular Significant Impact on People of Color: Requiring new registrants to provide documentary proof of citizenship 
has a disparate impact on several marginalized communities, especially people of color.  For example: 

 

Naturalized citizens. Some registrants may be wondering, “Do I have to bring my naturalization papers, which 
cost $345 if I need a new copy?”  More than 5% of Americans are naturalized citizens.  A proof of citizenship 
requirement would also have a disproportionate impact on communities of color: Less than half (45.5%) of 
naturalized citizens are white.  About 32% are Latino, another 32% are Asian, and 9.8% are Black.7  
 

African-Americans. Other voters of color may be wondering, do I have to bring my birth certificate to register? 
African-Americans are less likely than whites to have birth certificates, and the cost of getting a copy ranges 
from $75-175, or more if legal fees are involved.8 
 

Millennials and low-income voters. Citizens who don’t drive, many of whom are young and/or poor, may be 
wondering what documents they can show to prove that they are who they say they are.  Millennials, and 
particularly young people of color, are less likely to have the type of IDs that require proof of citizenship.9 

 
FOR FURTHER INFORMATION, please contact Jasmyn Richardson (jrichardson@advancementproject.org), Kathy Culliton Gonzalez 
(kcullitongonzalez@advancementproject.org) or Carolyn Thompson (cthompson@advancementproject.org), or call (202) 728-9557. 

                                                           
4 Arizona v. Inter Tribal Council of Arizona, 133 S. Ct. 2247, 2249-2250 (2013). 
5 Kobach v. U.S. Election Assistance Comm’n, 772 F.3d 1183, 1194-96 (10th Cir. 2014).  
6 See Miss. State Chapter, Operation Push v. Allain, 674 F. Supp. 1245 (N.D. Miss. 1987) (Mississippi’s dual registration system was found to violate Section 2 of 

the Voting Rights Act). 
7 Selected Characteristics of the Native and Foreign-Born Populations: 2010-2014 American Community Survey 5-Year Estimates, United States Census Bureau, 

American Fact Finder, http://factfinder.census.gov/faces/nav/jsf/pages/index.xhtml (last visited February 12, 2016).  
8 Sobel, Richard, “The High Cost of ‘Free’ Photo Voter Identification Cards,” Charles Hamilton Houston Institute for Race & Justice, 15 (June 2014), available at 

http://today.law.harvard.edu/wp-content/uploads/2014/06/FullReportVoterIDJune20141.pdf.    
9The Time Tax: America’s Newest Form of Voter Suppression for Millennials, and How It Must be Eliminated to Make Voting Accessible for the Next Generation, A 

Joint Report of Advancement Project and OurTime.org (November 18, 2013), available at http://b.3cdn.net/advancement/ba719924e82b44bb92_ 
14m6bgjh0.pdf.        

mailto:jrichardson@advancementproject.org
mailto:kcullitongonzalez@advancementproject.org
mailto:cthompson@advancementproject.org

