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Dear Ms. Ouse,

Bay Area Air Quality Management District (Air District) staff has reviewed the

City ofVallejo's (City's) Draft Environmental Impact Report (DEIR) prepared for

the Vallejo Marine Terminal and Orcem Project (Project). Air District staff

understands that the project involves the re-use of the former General Mills deepwater terminal and buildings, which closed in 2004 and has since remained vacant.

Two developments are proposed for the site: the Vallejo Marine Terminal (VMT)

and the Orcem Plant. The VMT would reestablish industrial uses on the site

through construction of a deep-water terminal primarily focusing on the import and

export of bulk and break-bulk commodities. The Orcem Plant would involve the

construction of a production facility of ground granulated blast furnace slag. Bulk

commodities will be shipped and received via ocean-going vessels, rail, trucks, and

barges. The project will require an Authority to Construct and Permit to Operate

issued by the Air District. Therefore, the Air District is a responsible agency as

listed under CEQA (§ 15096) for stationary source emissions and a commenting

agency on the remaining issues.

Air District staff has the following specific comments on the DEIR.

Air Quality

The DEIR finds that the proposed Project will result in significant and unavoidable

air quality impacts in the San Francisco Bay Area Air Basin (SFBAAB). The

SFBAAB is currently designated as a non-attainment area for federal and state

ozone and fine particulate matter (PM2.5) ambient air quality standards. In

addition, the U.S. EPA recently lowered the national ozone standard, further

highlighting the need to reduce ozone precursor emissions in the region.

To address the significant and unavoidable air quality impacts for ozone precursor

and particulate matter emissions from this Project, the City has proposed the

following mitigation measure:
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MM-3.2-1: After the calendar year at which 15 vessels arrive at the site, the project

operators for the VMT facility and Orcem Plant shall retain a qualified air quality

specialist to calculate and report annual emissions from trucks and on-site equipment to

confirm that emissions are below 10 tons per year. This report shall be submitted to the

City of Vallejo for review. At the time emissions exceed 10 tons per year, the project

operators shall ensure that at least 75% of the trucks entering the site are model year 20~0

or later. This measure shall be enforced until year 2023, when the Drayage Truck

Regulation adopted by the California Air Resources Board will require 100% of trucks to

be model year 2010 or newer.

The air quality analysis in the DEIR estimates that the "Combined Operations ofVMT and

Orcem" will result in over 64 tons per year of ozone precursors and approximately 7 tons per

year of particulate matter from a variety of sources, such as industrial processes, marine vessels,

on and off road mobile sources, and cargo handling equipment. Both of these facilities will

require permits from the Air District which will require the installation of air pollution control

devices and the offset of some of these emissions through the permitting process. However, the

on-road trucks and off-road equipment associated with this Project are not regulated through the

Air District permit program and will be responsible for about a third of all emissions estimated in

the DEIR. There are feasible mitigation strategies available now that could be implemented by

the Project to ensure that the air quality impacts are reduced from the start of operation at these

facilities, as opposed to deferring mitigation to some time in the future. These include:

•

•

•

•



Require all heavy duty diesel trucks used at either site to meet the 2010 or newer model

year emission standards immediately;

Require dock side electrification and require all ships to connect while at berth;

Require the use of the highest tier engines available for all offroad equipment, trucks and

cargo handling equipment or require electrification of the cargo handling equipment; and

Prohibit the use of portable diesel generators for construction and operation. Electricity

from the grid is available to the site.



Health Risk Modeling and Emissions Estimates

Air District staff has identified a number of issues related to the health risk assessment provided

in the DEIR, including some of the emission estimates assumed in the analysis, which may

require that the analysis be revised to more accurately estimate the potential impacts from this

Project. Air District staff recommendations are listed below:

•



Quantify the toxic content of the granulated blast furnace slag and ground granulated

blast furnace slag and include this information in the revised health risk analysis.



•



Estimate the emissions of crystalline silica, which is in gypsum and pozzolan, and

include this information in the revised health risk analysis.



•



Estimate the quantity of the toxic emissions from the handling of cement and include this

information in the revised health risk analysis. Portland cement contains several toxic

compounds (Ref. U.S. EPA AP-42, Chapter 11.12) listed in Table 2-5-1 of District

Regulation 2, Rule 5.
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•



Estimate the emissions from natural gas combustion dryers ("hot air generators") and

include this information in the revised health risk analysis.



•



Expand the modeling domain of the health risk assessment to include the three main

transportation routes from the Project site to Interstate 80.



•



Estimate mobile source emissions for all travel associated with the Project expected in

the San Francisco Bay Area Air Basin (SFBAAB) and include this information in the

analysis in the DEIR. The DEIR currently estimates haul trip emissions for a distance of

less than 0.5 mile and locomotive emissions for one mile.



•



The Port of Richmond is located 17 miles to the south of the Project and may serve as an

alternative short term port for receipt of ships delivering raw materials to the Orcem Plant

in the event that VMT is inoperable (page 2-17 of DEIR). Include emissions associated

with this scenario in the Project's overall emission estimates and in the analysis of project

impacts.



•



Baseline emissions include the use of B20 blended diesel fuel for all on-site equipment

{page 3.2-35 of DEIR). Estimate potential NOx emissions increases of about 2 percent

from the use of B20 fuels (see

http://www.afdc.energy.gov/vehicles/diesels emissions.html), and include this

information in Project's overall emission estimates. Because use of this fuel is assumed in

the analysis, Air District staff also recommends including the use of B20 blended diesel

fuel as part of the conditions of approval for the Project.



•



Diesel particulate matter emissions from truck exhaust were calculated based on

emissions factors from EMFAC2011 and weighted based on OEHHA's age sensitivity

factor. Estimate emissions from haul trucks using the latest EMFAC2014 model,

incorporate all of the OEHHA updated screening values related to breathing rate,

exposure duration, and the amount of time at home, and include this information in the

DEIR.



•



The VMT will receive dry bulk commodities, which could include coal for export.

Clarify if coal will be received at the VMT, and if so, include the potential fugitive

emissions of coal dust in the Project's emission estimates and health risk assessment.



•



It does not appear that a cumulative local pollutant health risk screening analysis has been

performed for this Project. Estimate all emissions from nearby sources within 1000 feet

of the project site, including, but not limited to: emissions from existing stationary

sources, rail service, ferry terminals, and major roadways, and include this information in

the cumulative local pollutant health risk screening analysis.
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If the revised health risk assessment and revised emission estimates identify new

significant air quality impacts or higher emissions than estimated in the DEIR, Air

District staff can assist in identifying additional mitigation measures for the Project to

implement.



Air District staff is available to assist City staff in addressing these comments. If you have any

questions, please contact Josh Pollak, Environmental Planner, at 415-749-8435 or

jpollak@baagmd.gov.



Sincerely,



cc:



BAAQMD Board Member James Spering



San Francisco Bay Conservation and Development Commission

455 Golden Gate Avenue, Suite 10600, San Francisco, California 94102 tel 415 352 3600 fax 415 352 3606
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City of Vallejo

Community and Economic Development Director

555 Santa Clara Street

Vallejo, California 94590

ATTENTION:



Andrea Ouse



SUBJECT:



Vallejo Marine Terminal/Orcem Cement Plant Project, Draft Environmental

Impact Report, SCH #2014052057, City of Vallejo, Solano County.



The San Francisco Bay Conservation and Development Commission {"Commission" or

"BCDC") staff has reviewed the draft Environmental Impact Report {EIR) provided for the

Valllejo Marine Terminal/Orem Cement Plant Project {project) located at 790 and 800 Derr

Avenue, in the City of Vallejo, along Mare Island Strait. The project includes two separate

projects, the Vallejo Marine Terminal LLC {VMT) project and the Orcem California, Inc. {Orcem)

project. The Commission staff reviews such documents on behalf of its Commission to assess,

among other things, the project's consistency with the McAteer-Petris Act, the Commission's

San Francisca Bay Plan, and the project's relationship to the Commission's jurisdiction. The

proposed project would require a BCDC permit for work in the Bay and Shoreline Band. The

Commission has not yet reviewed an application for this project. However, based on our review

of the draft EIR, BCDC staff believes that this project, as currently proposed, is inconsistent with

the requirements of the McAteer-Petris Act and the San Francisco Bay Plan, and that the staff

would have difficulty recommending approval of the application for this project before the

Commission.

The Commission's permit jurisdiction includes all tidal areas of the Bay up to the mean high

tide line or to the inland edge of wetland vegetation in marshlands up to five feet above Mean

Sea Level; all areas formerly subject to tidal action that have been filled since September 17,

1965; and the shoreline band that extends 100 feet inland from and parallel to the Bay

jurisdiction. The Commission also has jurisdiction over managed wetlands adjacent to the Bay,

salt ponds, and certain waterways.

Commission permits are required for construction, dredging, dredged material disposal, fill

placement, and substantial changes in use within its jurisdiction. Permits are issued when the

Commission finds proposed activities to be consistent with its laws and policies.



info@bcdc.ca.gov I www.bcdc.ca.gov

State of California I Edmund G. Brown, Jr. - Governor
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This project would reestablish industrial uses at the site of the former General Mills plant in

Vallejo. The project would involve the removal of a deteriorated timber wharf and construction

of a modern deep-water terminal, including wharf improvements, laydown area, and trucking

and rail connections. According to the draft EIR, the proposed wharf redevelopment and dike

construction would result in approximately 2.75 acres of fill in the Bay, resulting in the

permanent loss of rocky intertidal, sandy beach intertidal, tidal mudflat, and subtidal soft

substrate benthic habitat, and would include a total of 12.1 acres of dredging, resulting in

impacts to subtidal habitat. The project also proposes new structures and a substantial change

in use along the shoreline. As a result, the project would require a major BCDC permit for work

within BCDC's jurisdiction, which would involve a public hearing and vote before the full

Commission.



1. The project may not be consistent with the Commission's laws and policies concerning fill in

the Bay.

The Commission may allow fill only when it meets the requirements identified in Section

66605 of the McAteer-Petris Act, which states, in part, that: (a) fill "should be limited to wateroriented uses (such as water-oriented recreation or public assembly) or "minor fill for

improving shoreline appearance and public access"; (b) fill in the Bay should be approved only

when "no alternative upland location" is available; (c) fill should be "the minimum amount

necessary to achieve the purpose of the fill"; (d) "the nature, location, and extent of any fill

should be such that it will minimize harmful effects to the Bay area, such as, the reduction or

impairment of the volume, surface area or circulation of water, water quality, fertility of

marshes or fish or wildlife resources, or other conditions impacting the environment..."; and (e)

"fill should be authorized when the applicant has such valid title to the properties in question

that he or she may fill them in the manner and for the uses to be approved."

As proposed, the project would be constructed in two separate Phases (I and II) over a

period of time based on market demands. Phase I involves in-water replacement of an existing

wharf structure and would involve approximately 50,453 square feet of new fill in the Bay and

approximately 89,800 cubic yards of dredging. Phase II would involve construction of a new

rock dike approximately 600 square feet long and involve approximately 106,040 square feet of

fill. Fill for Phase I would be used in conjunction with the Orcem facilities to import raw

materials, including granulated blast furnace slag, used for the proposed plant operations. The

solid fill areas created for Phase II would be used to establish a marine terminal for dry bulk and

break-bulk cargo.

For large fill proposals, such as this project, it is paramount that the project proponent

demonstrates that the fill amount represents the minimum amount of fill necessary for the

project. Any BCDC permit application for the project must include detailed information about

the uses at the site. This type of detail should include, for example: how the two sites will

operate together on a day-to-day basis, the number of workers on the site, numbers of

deliveries, how loading and unloading will be accomplished, etc. All upland and shoreside
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activities should be included in order for BCDC staff to determine whether there is an

alternative upland location for the project and to determine the impact of the project on the

Bay. The project includes extensive engineered fill, and will be required to be reviewed by the

Commission's Engineering Criteria Review Board (ECRB). We recommend that the ECRB review

occur prior to the submittal of a BCDC application. Please be aware, BCDC's Safety of Fills Policy

No. 3 requires installation of strong-motion seismographs on all major land fills. Usually

applicants coordinate with the BCDC and the California Geological Survey to install a

seismograph at the fill that collects data for the use by the state.

The San Francisco Bay Plan Maps designate the area of the proposed project for a "waterrelated industry" priority use. Phase I of the project, using a rehabilitated wharf to import raw

materials to the Orcem facility, constitutes a "water-related industrial" use because it is an

industrial use that requires a waterfront location to receive raw materials and distribute

finished products that have been processed on site. Phase I of the project is therefore

consistent with the priority use designated in the San Francisco Bay Plan. By contrast, the break

bulk and dry bulk marine terminal proposed for Phase II of the project involves the shipping of

goods without any on-site processing component. As a result, the uses proposed for Phase II of

the project constitute a port use, and would conflict with the "water-related industrial"

designation in the Bay Plan. The Bay Plan reserves specific areas around the Bay for specially

designated Port Priority Use areas. These Port Priority Use Areas are subject to the

Commission's Seaport Plan. The Seaport Plan assists the Commission to minimize fill in the Bay

by determining where and when fill might be needed for port uses. In the Commission's 2014

Bay Area Maritime Cargo Monitoring Report, issued October 23, 2015, the Commission found

that no break bulk cargo was handled in 2014, and that no break bulk has been handled by

1

areas within BCDC Port Priority Use Areas since 2006 • Furthermore, neo-bulk, dry bulk, and

liquid bulk cargo were below capacity. As a result, there are likely alternative existing upland

port facilities in other parts of the Bay available for break bulk and other bulk cargo activities.

The fill proposed for this project may have an alternative upland location and, therefore, may

not meet the requirements of Section 66605 of the McAteer-Petris Act. Furthermore, the

project proposes a significant amount of fill for a use for which there appears to be little

demand. The McAteer-Petris Act requires that fill cannot be approved unless it represents the

minimum amount of fill necessary for the project. It may be difficult for BCDC staff to make this

finding in the event the demand for the fill is uncertain. As a result, the project may not be

consistent with this requirement in the McAteer-Petris Act and the San Francisco Bay Plan.



1



http://www .bcdc.ca.gov/cm/2015/2014-Maritime-Cargo-Monitoring.pdf
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2. The proposed project does not provide a sufficient compensatory mitigation program to

satisfy the Commission's laws and policies.

San Francisco Bay Plan Mitigation Policy 1 states, in part: "[p]rojects should be designed to

avoid adverse environmental impacts to Bay natural resources such as to water surface area,

volume, or circulation and to plants, fish, other aquatic organisms and wildlife habitat, subtidal

areas, or tidal marshes or tidal flats. Whenever adverse impacts cannot be avoided, they

should be minimized to the greatest extent practicable. Finally, measures to compensate for

unavoidable adverse impacts to the natural resources of the Bay should be required."

Mitigatio'n Policy 2 states: "[i]ndividual compensatory mitigation projects should be sited and

designed within a Bay-wide ecological context, as close to the impact site as practicable."

Mitigation Policy 6 provides that "[m]itigation should, to the extent practicable, be provided

prior to, or concurrently with those parts of the project causing adverse impacts."

The information provided by the draft EIR does not support the draft EIR's determination

that the temporary or permanent impacts, and resulting loss of habitat from the Project, would

be less than significant, when the project does not propose compensato,.Y mitigation for the fill.

BCDC staff would not recommend approval of a permit application for this project without a

mitigation proposal that is consistent with BCDC's policies on mitigation. The removal of

approximately 10,338 square feet of fill from the Vallejo Marina and the removal of

approximately 444 pilings from the location of the project will not constitute sufficient

compensatory mitigation for the impacts to the Bay from the proposed fill. As currently

proposed, the project is not consistent with BCDC's policies on mitigation and BCDC staff would

have difficulty recommending approval for the project. The project should provide a

comprehensive compensatory mitigation program that is consistent with the Commission's

policies.

3. The project does not propose maximum feasible public access consistent with the project.

Section 66602 of the McAteer-Petris Act states, in part, that " ...existing public access to the

shoreline and waters of the ... [Bay] is inadequate and that maximum feasible public access,

consistent with a proposed project, should be provided." In addition, the Bay Plan policies on

public access state, in part, that "a proposed fill project should increase public access to the Bay

to the maximum extent feasible..." and that "access to and along the waterfront should be

provided by walkways, trails, or other appropriate means and connect to the nearest public

thoroughfare where convenient parking or public transportation may be available." These

policies also state, in part, that when on-site access "would be clearly inconsistent with the

project because of public safety considerations or significant use conflicts ....[i]n lieu access at

another location preferably near the project should be provided." The Bay Plan policies on

public access include policies related to sea level rise. Public Access Policy 7 states, in part:
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"[a]ny public access provided as a condition of development should either be required to

remain viable in the event of future sea level rise or flooding, or equivalent access consistent

with the project should be provided nearby."

The project does not propose public access on-site, due to security issues that would arise

by bringing the public to a working industrial facility. In lieu of providing access on-site, the

project proposes off-site public access in the form of a new concrete mat for off-loading kayaks

and other small hand-launch boats at the Vallejo Marina. The addition of a small boat launch at

an existing marina is not a public access improvement proportional to the significant impacts

from the project to the Bay. The proposal may not be consistent with similar public access

amenities provided for large fill projects along the Bay. This proposal does not provide the

maximum feasible public access consistent with the project to satisfy the requirements of the

McAteer:-Petris Act and the San Francisco Bay Plan and BCDC staff would likely not recommend

approval of the application. Additional significant public access amenities must be included to

ensure consistency with the Commission's laws and policies.

Commission staff has additional concerns about the design of the boat launch. The

Commission's policies on public access require that public access should be "barrier free access

for persons with disabilities to the maximum feasible extent." The concrete mat proposed for

the boat launch must be planned and constructed to be sufficiently accessible to persons with

disabilities. In addition, in order to ensure it is safe and enjoyable to all users, a boat launch

should be designed to avoid becoming slippery from exposure to the tides and should be

designed so that it does not damage boats.

4. The project must comply with the Commission's relevant Climate Change policies.

From reviewing the draft EIR, it appears that the top ofthe deck will remain above a 100

year storm event at a mid-century projection of sea level rise. It appears that the top of the

deck will begin to experience overtopping during a 100 year storm at around a 2070 projection

of sea level rise. By the end of the century, the deck will be threatened with overtopping in a 50

year storm.

1



The Commission s Safety of Fills Policy No. 4 states: 11 New projects on fill or near the

shoreline should either be set back from the edge of the shore so that the project will not be

subject to dynamic wave energy, be built so the bottom floor level of structures will be above a

100-year flood elevation that takes future sea level rise into account for the expected life of the

project, be specifically designed to tolerate periodic flooding, or employ other effective means

11

of addressing the impacts of future sea level rise and storm activity. Any sea level rise analysis

should consider the level for the ubottom floor level of the structure, 11 which is the soffit of the

decking. It appears from these projections that the soffit may be overtopped much earlier than

the top of the deck. The draft EIR mentions that hydraulic uplift of the structure may occur as

sea levels rise. More information about engineering the structure to mitigate for these effects

will likely be needed if the project appears before the Engineering Criteria Review Board.
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