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£INDIA

@HUMAN RIGHTS VIOLATIONS IN PUNJAB:

USE AND ABUSE OF THE LAW



I) INTRODUCTION

Thousands of people have been arrested by police and security forces in Punjab since 1983, when armed Sikh

opposition groups emerged demanding an independent Sikh state ("Khalistan") in Punjab. Prisoners have been kept

detained for months or years without trial under provisions of special legislation suspending normal legal safeguards.

There are many reports of torture during interrogation. The arrest and detention of some detainees remains

unacknowledged for weeks or months. Records of arrests of people held for interrogation have either not been kept by

police or their existence has been denied when judicial officials or relatives asked for them. In some cases, the police

reported that the people concerned had been killed in armed "encounters", even after they were seen by witnesses to be

arrested. In other cases, the police finally acknowledged the arrests, but claimed that the detainees had "escaped".

Scores of people have simply "disappeared", the security forces refusing to acknowledge that they had ever been

arrested. It is feared that many of them may have been killed in custody.

These human rights violations have taken place in a context marked by large scale acts of violence committed by

armed Sikh groups. These acts have reportedly included hundreds of killings of police and other officials,

hostage-takings and assassinations of political leaders and members of the public.

There is a clear pattern to the arrests, detentions, torture and "disappearances" described in this report. Often,

people have been arrested on mere suspicion that they are linked to armed Sikh opposition groups. Those tortured in

police custody tend to be people suspected of having links with such groups, of having information about them or

harbouring them. In some cases parents, brothers or sisters of suspects have been arbitrarily detained and tortured in

order to extract information about their relatives' whereabouts or activities. Those tortured are young people and the

elderly, and some are women: the torture testimonies of a 17-year-old girl and a 60-year-old man are included in this

report.



Sources of Information

To date, Amnesty International has not been granted permission to visit Punjab to verify reports of human rights

violations in the state or to discuss such reports with the relevant state officials, although foreign parliamentarians and

an ambassador were able to do so in 1990. The previous Congress (I) government of Prime Minister Rajiv Gandhi, in

office from 1984 until late 1989, categorically denied Amnesty International access to Punjab. It also failed to respond

to Amnesty International's numerous appeals for investigations into specific allegations of arbitrary arrests, torture and

extrajudicial executions and of "disappearances" after arrest. Although Prime Minister Vishwanath Pratap Singh's

National Front coalition government(1) announced in July 1990 that Amnesty International representatives could come

to India for private visits or to meet the government, no dates were set for such meetings, nor was Amnesty

International granted permission to visit Punjab before the government fell in November 1990. Amnesty International

delegates attending the World Congress on Human Rights in New Delhi in December 1990 renewed the organization's

request to visit Punjab, when they met the Cabinet Secretary and the Foreign Secretary. They were told, however, that

access to the state depended on the security situation, that Amnesty International could not travel to Punjab on this

occasion but that the possibility of a future visit was not ruled out. Amnesty International renewed its long-standing

request to visit Punjab in a letter of 3 April 1991 to the government.
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Amnesty International deeply regrets that it has not been able to travel to Punjab to research the many allegations

of grave human rights violations in the state, and to obtain information about official steps to stop the abuses. But

reports of human rights abuses in Punjab are so serious and have been so persistent that Amnesty International has

decided to publish the best documented cases. The organization has already raised many of the cases described in this

report with the Indian authorities. The Amnesty International delegation which met the Cabinet Secretary in New

Delhi in December 1990 asked for information about specific cases of alleged human rights violations described in this

report. Amnesty International repeated this request in a letter to the government in February 1991. As of 1 April no

response had been received.

Being unable to verify the numerous allegations of human rights violations in Punjab for itself or to seek

clarification from state officials about measures officials say have been taken to halt and prevent human rights abuses,

Amnesty International has had to base this report on individual accounts of human rights violations reported in recent

years. These accounts are contained in sworn affidavits made by the victims or their relatives, and in reports from civil

liberties groups and the Indian news media, which Amnesty International has checked as thoroughly as possible. In

several cases the organization has been able to obtain medical records consistent with the allegations of torture, but in

only one case was independent medical examination possible, and then only after the victim had left the country.

Amnesty International has also drawn on reports, when available, of official judicial inquiries into a few dozen specific

cases of alleged human rights violations. Amnesty International does not have details of the outcome of many of these

investigations, although the reports of at least six of them have confirmed that human rights violations had taken

place.(2)



Background

Sikhs form two percent of India's total population of 840 millions. Most Sikhs live in Punjab, a prosperous agricultural

state north-west of New Delhi. The original state was first split between India and Pakistan in 1947, and portions of the

Indian state were transferred to the two adjacent Hindi-speaking states, Haryana and Himachal Pradesh. Among the 12

million inhabitants of Punjab the Sikhs form a majority of about 60%. They have traditionally maintained close family

links with the minority Hindu population.

Since Sikh leaders listed their religious, political and economic demands in the 1973 Anandpur Sahib resolution,

the movement for greater autonomy or an independent Sikh homeland -"Khalistan" (the land of the Pure) - gained

ground. Originally encouraged by elements within the Congress (I) party, the fundamentalist Sikh leader Sant Jarnail

Singh Bhindranwale became prominent in the Khalistan movement. He collected armed followers who resorted to

violence and operated from the holiest Sikh shrine, the Golden Temple in Amritsar, from where the army removed

them by force in June 1984. An estimated 1,000 people, most of them Sikhs, were killed during the military operation,

a traumatic experience for the entire Sikh community. The suppression which followed further strengthened Sikh

demands, especially after nearly 3,000 Sikh residents in and around New Delhi were killed in the days following the

assassination of Prime Minister Indira Gandhi by Sikh bodyguards in October 1984. Resentment increased when the

perpetrators of these revenge killings were not brought to justice.

Successive Indian governments have opposed the creation of an independent Sikh state and insisted that a solution

to the Sikh demands must be found within the federalist framework of the Indian Constitution. Faced with mounting

acts of political violence in Punjab the Congress (I) government passed in March 1988 the 59th Amendment to the

Constitution, permitting the suspension of the right to life in Punjab if a state of emergency was declared.

One of the first acts of the National Front coalition government, after it assumed office in November 1989, was to

repeal the 59th Amendment. The government also announced that action would be taken against those responsible for

the killings of Sikhs in the aftermath of the assassination of Indira Gandhi. These moves were widely welcomed in

Punjab. In January 1991 Prime Minister Chandra Shekhar held talks with some Sikh leaders, but no agreement was

reached on the demand for separate status.

Although the Indian Constitution normally limits to one year the period in which any Indian state can be ruled

directly by the union government in New Delhi, Punjab has been under continuous direct rule since May 1987.

Parliament extended the period of direct rule for the ninth time on 13 March 1991. The last elections to the Punjab

state assembly took place in 1985.
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The Role of the Security Forces and the Judiciary

Most arrests are made by police officers, often in plain clothes and using cars without number plates. Arrests and

interrogations are also carried out by paramilitary forces stationed in Punjab: the Border Security Force (BSF), mainly

operating in the districts bordering Pakistan, and the Central Reserve Police Force (CRPF). Since May 1990 all

security forces in Punjab have operated jointly under the command of the state's Director-General of Police. Nearly

1,000 commandos belonging to the National Security Guard, an elite force mainly recruited from the army and police,

locally known as the "Black Cats", have also been stationed in Punjab, especially in the three border areas: Amritsar,

Gurdaspur and Ferozepur. According to Indian press reports of June 1990, the National Security Guard conduct

massive search operations in these border areas to arrest "militants" and seize arms. Officials say they are "trained to

kill".

Since 1986 the Indian press has persistently carried reports that the police have used under-cover groups

consisting of criminal elements, former or serving policemen with criminal records, or former armed separatists won

over during detention, in counter-insurgency operations. Sometimes nick-named "cats", these irregular forces have

been charged with obtaining intelligence about armed Sikh groups and arresting and even killing suspected leaders of

those identified on police lists. All reports indicate they have been licensed to act with impunity. In a September 1988

interview with the bi-monthly India Today, former Director-General of Police, J.F. Ribeiro, admitted the police used

under cover agents. The Hindustan Times, 12 December 1990, reported that under cover agents continued to operate in

the state and were using weapons provided by the police to kidnap local people and extort money from them. For

example, Jaswinder Kala of Tande village in Batala, a former armed separatist who had joined the police, was said to

have raised a private army of 11 men and was himself shot after killing or arresting more than 12 militant leaders

named on a police list.

Press reports further suggest that police officers themselves sometimes act in the guise of members of armed Sikh

groups to extort money from villagers: "...it is not unusual for the police to carry their regulation .303 rifles during the

day and a Kalashnikov [the favoured weapon of the armed Sikh separatists] at night, as they too take to extortion. They

then return in the morning and threaten the families for dealing with the terrorists. If the families cannot meet their

demands for money, the police round up all the young men" (Far Eastern Economic Review, 3 January 1991).

Amnesty International believes that policies adopted and instructions given by security officials have contributed

directly to the human rights violations described in this report. Further, the failure to demonstrate official

determination to investigate or hold security personnel accountable for alleged human rights violations may have led to

the perpetuation of these practices, including extrajudicial execution, "disappearance", arbitrary detention and torture.

On 30 August 1989 the Director-General of Police, Punjab, issued an order to all district police superintendents in

the state promising financial rewards for the "liquidation" of 53 men described as "terrorists". (The text of the order is

reproduced in Appendix A). In April 1990 the new Attorney General told the Supreme Court that the order had lapsed.

However, Amnesty International received reports that at least six of the men listed had been killed by the police or

members of the security forces. It is widely believed that the order was a direct incitement to the police to

extrajudicially execute those named on the list and to attribute the killings to "encounters" with the police. Although

there are rarely survivors of or eye-witnesses to these "encounter" killings, officials in Punjab and elsewhere have

acknowledged that such extrajudicial executions occur. The Governor of Punjab, for example, issued an appeal to

police officers in June 1990 "to stop fake encounters". Moreover, if the "encounter killings" occurred during genuine

armed clashes, claimed by the police, there would be a substantial if not equal number of victims on both sides.

Research carried out by Amnesty International shows that this is not the case. Of the 173 armed clashes in Punjab

reported in the Indian news media between men described as "terrorists" or "militants" and the police or security forces

in the period January - 31 December 1990, some 346 Sikhs were killed as opposed to 25 members of the police or

security forces (See Chapter V).

Recent reports indicate the police continue to carry out extrajudicial executions under the guise of "encounter

killings". For example, according to The Statesman, New Delhi, of 29 June 1990, two members of the All India Sikh

Students Federation, Harpal Singh aged 24, and Baljit Singh, aged 20, were killed in what police said was an armed

encounter in Kotla Ajner village. According to The Statesman, "The circumstantial evidence in the case collected by
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this correspondent after visiting the site and speaking to a number of villagers....clearly shows that it was a case of fake

police encounter.....According to the villagers, the victims were tortured by the police for a couple of hours and later

killed". Attracting considerable publicity, this incident was one of the few into which the state government ordered an

investigation. The investigating magistrate reportedly concluded: " the death of the two was not in the ordinary course

of an encounter" (for further details, see Chapter V). Suspected members of armed Sikh groups who "disappear" from

custody are often said by the police to have "escaped" and relatives have been threatened by the police for trying to

find out what happened to them.

Bikram Singh, aged 33, was last seen in custody in May 1989. According to his father, Jaswant Singh, he was

arrested on 2 May from his family home in Khudda village, Hoshiarpur district, by police officers from the Tanda and

the Dasuya police stations.(3) The only reason given for his son's arrest was that he was being taken away for

investigation, and would be returned soon. A week later, Jaswant Singh saw his son in Dasuya police station. He later

described his son's condition in a letter to the Prime Minister of India:

"Bikram Singh wept and refused to tell anything. We felt that his health was

gone to worst due to the ill-treatment of police officers. He was unable to

walk even".

Jaswant Singh visited his son on the following four days. On 14 May he was told that his son was no longer in the

police station. When he requested information about his son, Jaswant Singh said, he was threatened by the police.

Later he was told by the police that his son had "escaped" from custody. Bikram Singh's whereabouts remain

unknown.

Independent institutions in India have sometimes exercised their powers to protect fundamental rights by

investigating human rights abuses and taking effective steps to halt or prevent them. Details are given in this report of

several cases in which the courts have ordered an official search for individuals who had "disappeared". Thanks to

immediate judicial intervention, the victims were found alive in unacknowledged detention within days of the court

order.

However, in many other cases the courts have simply declined to respond to habeas corpus petitions. In one case

described in this report the High Court of Punjab dismissed a habeas corpus petition on technical grounds because it

had been brought by a local human rights group unable to show a family relationship to the detainee and because the

group had failed to specify an individual detaining the man. This is one of many instances known to Amnesty

International in which legal remedies have failed to protect effectively the victims of grave human rights violations in

Punjab: it demonstrates the need to establish an effective local complaints machinery to which victims, their legal

representatives and relatives can have easy access.

Moreover, the police have repeatedly frustrated attempts to bring those accused of human rights violations to

justice. Investigations into the conduct of police officers accused of torturing detainees have been extremely rare and

even when they have established responsibility prosecutions are not known to have occurred, even several years after

orders for criminal action were issued. For example, on 26 April 1988 the Supreme Court ordered officers of the

Punjab Government to lay evidence against 21 police officers identified as having tortured detainees at Ladha Kothi

jail in 1984 and 1985. But the Secretary to the Punjab Government charged with carrying out the order told the

Supreme Court he was unable to do so "in a case with political overtones". As a consequence, none of the 21 police

officers have been brought to justice, more than six years after the event (see Chapter III).

At most police officers allegedly responsible for human rights violations have been suspended or dismissed from

service. In early 1990, the Director-General of the Punjab police told a visiting delegation of members of the

European Parliament that in the first two months of 1990 seven police officers had been suspended and one dismissed

for "crimes against the populous"(sic).

No further details were given about the action taken. In November the Indian news media reported that the

Director-General had opposed the registration of criminal cases against the police accused of illegally killing Harpal

Singh and Baljit Singh at Kotla Ajner village. According to these reports Punjab's Home Secretary, Ajit Singh Chatha,

and the Governor's Adviser, P.S. Kohli, had recommended that the guilty policemen be punished in this and other

cases in which there were credible allegations of police involvement in excesses. The Home Secretary was reported as
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saying such action was necessary if the credibility of the Punjab police was not to be eroded further. However the

Director-General of Police opposed legal action on the grounds that such prosecutions would demoralize the police

force. Indeed, to Amnesty International's knowledge, no police officers to date have been convicted for committing

human rights violations in Punjab.



Violence by armed Sikh groups

The human rights violations reported from Punjab have taken place in the context of police attempts to counter

widespread and often indiscriminate violence to which armed Sikh groups have increasingly resorted in their campaign

to establish a separate Sikh state. In recent years, members of these armed secessionist groups have killed hundreds of

policemen, officials and politicians, members of rival Sikh groups as well as numerous Hindu and Sikh civilians,

sometimes after keeping them hostage. Moreover, they have killed journalists and editors for what they had written or

because they refused to write in the manner or language dictated by Sikh groups. They have also shot several members

of the judiciary: two were killed in December 1990 alone. The Khalistan Commando Force, one armed Sikh group,

claimed on 24 December 1990 that they had killed a judicial magistrate "for opposing them". They have threatened

witnesses and potential witnesses to serious crimes committed for political purposes in apparent attempts to intimidate

them and frustrate the judicial process.

According to official statistics issued in July 1990, armed groups operating in Punjab had killed 4,000 people,

including 500 police officers, since 11 May 1987, the date when direct rule was imposed in the state. According to

these sources, 1,860 armed Sikhs had been killed in that period, although unofficial sources put the total number of

Sikhs killed during that time by the security forces in real or alleged "encounters" with the police at several thousand.

The number of political killings of all kinds escalated in the summer of 1990: more than 200 civilians were

reportedly killed by armed Sikh groups in July alone, while 150 members of the latter were reportedly killed in the

same month by the security forces or by rival armed Sikh groups. Some international media estimated that there were

600 politically-motivated killings in Punjab during September 1990 alone. During 1990 at least 3,800 people were

officially reported killed by government forces and armed separatists, as compared to 1,800 during the previous year.

The sharp rise in politically-motivated killings is attributed to a number of factors: the use of more sophisticated

weapons by armed Sikh groups, a rise in inter-group killings and in killings by criminal elements, in the guise of armed

separatists, during attemps to extort money from villagers (acts also committed by armed Sikh groups and by police

officers themselves), and a renewed police offensive.

Many armed groups operate in Punjab and some have split into factions. The major groups are the following. The

Panthic Committee, consisting of five members and headed by Dr. Sohan Singh, coordinates the activities of five

organisations: the Babbar Khalsa (led by Sukhdev Singh), the Khalistan Liberation Force (led by Gurjant Singh

Budhsinhwala), the Khalistan Commando Force (led by Paramjit Singh Panwar), the Sikh Students Federation (led by

Daljit Singh Bhittu) and the Bhindranwale Tigers Force (led by Rajpal Singh Sangha). There are three other Panthic

Committees led respectively by Zaffarwal, Gurbachan Singh Manochal and Usmanwala, the latter group coordinating

the activities of the Khalistan Commando Force (Udai Singh faction), the International Sikh Students Federation (led

by Gurnam Singh Bundela) and the Dashmesh Regiment (Sodhi group).

Policemen, members of the para-military security forces and sometimes members of the army have repeatedly

been singled out by armed secessionists. Since 1989 relatives of security force personnel have also been attacked. In

September 1989 men believed to belong to the Babbar Khalsa group killed Rajan Bains, the 15-year-old son of Gobind

Ram, the former Senior Superintendent of Police, Batala. The killing followed reports in the Punjabi press that Gobind

Ram had been involved in the torture of villagers and of suspects during interrogation, including the wives of two men

alleged to belong to the Babbar Khalsa group (see Chapter III). Gobind Ram himself was killed on 10 January 1990 by

a bomb reportedly planted by Sikh separatists.

Armed Sikh groups have also reportedly tortured members of the police and security forces. The Press Trust of

India (PTI) reported on 15 July 1990 that armed Sikhs had kidnapped and killed a Punjabi police officer and that his

body, when found, showed signs of torture.

Politicians are also prominent among the victims of armed Sikh attacks. Balwant Singh, former state Foreign
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Minister and member of the moderate Akali Dal (Badal) party, was killed on 10 July 1990 apparently for having

advocated a peaceful solution to the Punjab problem. Four secessionist groups (the Khalistan Liberation Force, the

Babbar Khalsa, the All India Sikh Students Federation (Daljit faction) and the Khalistan Commando Force) claimed

responsibility for his killing, saying it had been carried out for the role Balwant Singh played in the signing of the 1985

accord between then Prime Minister Rajiv Gandhi and Akali Dal leader Harchand Singh Longowal, which provided

for a peaceful settlement to demands for autonomy in the state.

Numerous civilians have also been targets of attacks by secessionist groups either because they disobeyed orders

not to sell liquor or tobacco or, in the case of women, because they were described as "bad characters". For example,

on 22 January 1991 the Khalistan Liberation Army was reported to have killed Amarjit Kaur because they believed she

was a police informer. That same month, the Khalistan Commando Force (Zaffarwal), claimed responsibility for

killing five women for being "bad characters". Mohinder Kaur was one of the five; she was killed in Pamal village on

2 December 1990, the day the group said it had killed two people for selling tobacco. The Babbar Khalsa group said

in January 1991 that they had killed 46-year-old Bhajan Kaur of Bejron village, Anandpur, because she sold liquor.

Other victims were killed solely because they were members of Punjab's Hindu community, apparently in an

effort to frighten Hindus into leaving the state. Some Hindu villagers may have been killed in retaliation for police

action, but the Panthic Committee (Zaffarwal) said it had killed Hindus because they had "not contributed to the

development of Punjab". In many cases, the victims of such killings were taken from buses or cars, segregated from

Sikhs and shot. Sometimes they were first abducted and detained by their killers.(4)

Reports of such killings escalated at the end of 1990 and the beginning of 1991. Amnesty International counted

141 victims from a survey of Indian press reports between 1 November 1990 and 1 February 1991. The groups

claiming responsibility for the killings were the Khalistan Liberation Army, the Khalistan Commando Force (panjwar),

the Bhindranwale Tigers Force (Manohal), the Khalistan Liberation Front and the Dashmesh Regiment.

In a further important development, armed Sikh groups have issued directives related to various matters of public

policy and social behavior. They have threatened and imposed penalties, including death, on individuals deemed not to

have complied with them. The Panthic Committee led by Dr. Sohan Singh issued a "code of conduct" for journalists,

columnists and editors to take effect from 1 December 1990. It ordered that all those working for the separate state of

Khalistan should henceforth be described as militants or freedom fighters, and not as terrorists. The press was

instructed not to publish sensational stories or gossip, and not to carry reports planted by intelligence agencies. The

Public Relations Department, Chandigarh, was prohibited from issuing press statements in English or Hindi. The code

threatened that "the generals (leaders) of any of the five organizations have powers to pronounce death penalty on any

editor or journalist. Death penalty will be executed with the permission of the Panthic Committee. The journalist or

editor can also appeal against the death penalty awarded to them by the Panthic Committee, which shall have the final

say".

Less than two weeks later, the Panthic Committee issued a further notification directing the state government to

adopt Punjabi in all its official work at all levels by 10 December 1990. It threatened that any departmental Secretary

not taking notes in Punjabi would be eradicated along with his family. The "death penalty" would be imposed by the

Panthic Committee for non-compliance with this order. The Punjab Public Relations Department, which had been

specifically warned, started issuing its publications in Punjabi shortly afterwards. Particular directives were also given

to the Education Secretary for the use and teaching of Punjabi in schools and universities. This followed orders issued

earlier that Hindi should no longer be taught in schools in Punjab. "Secret organisations of militant Khalsa [pure]

Organisation" threatened to maintain surveillance on named individuals who were singled out for special warning.

On 6 December, Rajinder Kumar Talib, the 55 year-old Chandigarh Station Director of All India Radio and a

noted Urdu poet, was shot and killed by two men entering his house. Within days, the five groups supporting the

Panthic Committee claimed responsibility for his killing, apparently carried out for not observing the language code. In

their statement the five groups said that their action had been merely symbolic, that they had no personal enmity with

R. K. Talib and that they had now covered the first stage of what they called "operation mother language". They

warned that the same fate awaited others if they failed to implement the language code. On 20 January 1991, O.P. Viz,

Principal of Modi College, was killed in his office. The Khalistan Commando Force (Panjwar) claimed responsibility,

stating that "though he implemented Punjabi, it was only a show...he was allowing Hindi newspapers in the library".
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Orders for the implementation of the use of Punjabi in universities were issued by the Panthic Committees on 29

December 1990, and the Vice-Chancellor and his entire family were threatened with murder. On 16 January 1991, a

further notification about the use of Punjabi in official communications was issued directing that all schools should

teach in Punjabi only, and that the teachers would be punished for non-compliance. The Panthic Committees also

issued a 13-point program, which ordered that traditional Punjabi dress (salwar-kameez) should be worn by all girls at

school. Mrs. Nirmal Kanta, headteacher at a government secondary school at Rajpura near Patiala, argued that many of

her school's pupils came from poor working class families and lacked the means to immediately adopt traditional dress,

and appealed for two weeks to do so. On 17 December 1990 she was killed at prayer time, at school, in the presence of

her pupils. The Babbar Khalsa claimed responsibility, saying she was killed for "disobeying their orders".



Amnesty International's Position

Amnesty International condemns the torture or killing of prisoners by anyone, including the various armed groups

resorting to such practices in Punjab. Murders of people for expressing their views can never be justified, whether the

perpetrators be governments or those opposing them. Governments have a specific obligation to uphold and protect

human rights: arbitrary detention, torture and extrajudicial killings of opponents are specifically prohibited by

international law. In the case of armed non-governmental groups also, there can never be a moral or legal justification

for the arbitrary or indiscriminate killing of people. Such acts are particularly reprehensible when committed against

individuals solely for the peaceful expression of their conscientiously-held views, or for doing so in a certain language

or, simply because they may be related to such persons.

Yet however provocative, the abuses committed by armed groups can never justify the security

forces themselves resorting to arbitrary detentions, torture or extrajudicial executions of suspected opponents, the

violations of human rights which are the subject of this report. Such practices are not only specifically prohibited in

Indian law and in the Constitution itself, but they also contravene basic principles of international law. International

human rights standards have been made by and are addressed specifically to governments. Countries which have

become a party to the International Covenant on Civil and Political Rights (ICCPR) are legally bound to respect and

ensure the rights protected in it. Although the ICCPR permits derogations from certain rights in strictly defined

circumstances, it stipulates that even in times of emergency threatening the life of the nation all governments must, as

a minimum and in all circumstances, protect the right to life and the freedom from torture.(5) India accepted a legal

obligation to observe these standards when it signed and ratified the ICCPR in 1979, thereby clearly stating to the

international community that it considered itself bound to uphold and protect these fundamental human rights. This

report describes how the government has persistently failed to do that.



India's human rights record was recently examined by the Human Rights Committee(6), the treaty body

consisting of 18 men and women elected by State Parties to the ICCPR to serve as independent experts supervising

implementation of the ICCPR, at its forty-first session, meeting in New York on 26 and 27 March 1991. Many

members(7) of the Committee expressed concern that a number of the rights guaranteed in the ICCPR - notably the

right to life, the freedom from torture (both non-derogable rights) as well as the right not to be arbitrarily detained and

the right to a fair trial - appeared not to be effectively protected and had been violated in practice. Committee members

were particularly concerned that provisions of special laws in force in India (and described in Chapter VI of this

report), namely the Terrorist and Disruptive Activities (Prevention) Act, 1987, the National Security Act and the

Armed Forces (Punjab and Chandigarh) Special Powers Act, not only short-circuited guarantees provided in the Indian

Constitution and laws but were also incompatible with several rights provided in the ICCPR which India is bound to

uphold.

One member of the Committee concluded - after the Attorney-General of India, Shri G. Ramaswamy, presented

remarks to the Committee on behalf of the Indian Government - that he still remained concerned about the

implementation of the Covenant in the so-called disturbed areas, the extraordinarily great number of arbitrary killings,

widespread arbitrary arrests in some states, the excessive powers given to the security forces including authority to

shoot to kill suspected law breakers and the failure to bring to trial a number of police officials alleged to be offenders.
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II) ARREST AND DETENTION

According to official figures, issued in July 1990, about 10,000 suspects had been arrested in Punjab since President's

rule (direct rule from New Delhi) was imposed in the state in May 1987. It is difficult to give precise estimates of the

numbers of political prisoners in Punjab because some of those arrested are held for short periods of time, and because

official figures of the number of prisoners held are rarely given and when they are, are inconsistent. When former

Prime Minister V.P. Singh announced, on 11 January 1990, a review of all cases of political detainees held in the state,

officials in New Delhi said that 12,000 people were in detention, whereas state officials put the number at less than

6,000.(8)

Many new arrests under "anti-terrorist" laws have been made since the January 1990 review: over 900 arrests of

alleged members of armed opposition groups had been officially reported in Punjab by June 1990. Since then scores

and sometimes hundreds of new arrests have been reported each month. For example, in late November 1990 Sikh

political leaders and human rights activists were among some 500 men and women detained to prevent them from

attending a meeting at Anandpur. The meeting was reportedly called to discuss peaceful political reform and the

position of the Sikh community. They were released 10 days later.

The Indian government does not publish statistics of the number of people held in connection with political

activities under preventive detention or special "anti-terrorist" legislation in Punjab, but human rights groups in the

state estimate the number of those held at any one time to be between 15,000 and 20,000.



Arbitrary and unacknowledged arrests

Amnesty International has received many complaints of arbitrary arrests by the police and paramilitary forces

operating in Punjab. According to these reports, arrests have been made without warrant, the security force agents

making the arrests have not identified themselves and the arrested person or his or her relatives have not been informed

of the grounds of the arrest or the specific charges against the arrested person. In many cases, the arrests are not

recorded in the daily registers of the police stations.

Justice S.S. Sodhi, who carried out an investigation during a routine inspection of Amritsar Central Jail in

February 1989, found that many of the detainees then awaiting trial complained that police had detained them illegally

for weeks before formally arresting them. In his unpublished report the High Court judge has reportedly criticized

official behavior in the registration of cases against detainees under the Arms Act for allegedly "harbouring terrorists"

and "raising anti-national slogans". Justice Sodhi observed: "A stereotyped set pattern of their content emerges, almost

as if there is a prescribed proforma where names etc. are filled in. What is more, one has to strain one's credibility to

accept the version given in these reports" (India Today, 30 September 1989).

Many detainees told Justice Sodhi that they were tortured during the initial period of unacknowledged detention,

and that when they were finally granted bail the police immediately re-arrested them on fresh charges. Such claims

continue to be made. For example Hardev Singh, son of Gurmail Singh of Nandpur village, Ludhiana, claimed in a

sworn statement of 29 October 1990 that, just after he had been released on bail by the local court on 21 September

1987, "I was picked up by the police right outside the prison gate ...". He claimed that between September 1987 and

March 1989 he was illegally detained by police no less than 38 times.

Detainees are often not brought before a magistrate within 24 hours, as normally required by section 57 of the

Code of Criminal Procedure. During detention, detainees are often held incommunicado and tortured. In many cases

police officials have simply denied knowledge of arrest or detention. They sometimes claimed later that the person in

question either "escaped" or, if faced with a habeas corpus petition brought by the relatives, acknowledged the arrest

but gave contradictory information about when and how the arrest was made. The case of Lakhwinder Singh illustrates

this practice. His illegal detention was confirmed by the High Court which also granted compensation to the victim.

Lakhwinder Singh
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According to his brother Tarsem Singh, Lakhwinder Singh was arrested by officers from Dara Baba Nanak police

station on 4 September 1990. The police refused to acknowledge his arrest but demanded between 15,000 and 20,000

Rupees for his release. Tarsem Singh brought a habeas corpus petition in the High Court of Punjab, which on 10

September 1990 ordered a warrant officer to search for his brother. In its order of 12 September 1990, the High Court

described what happened when the warrant officer went to search for Lakhwinder Singh in the police station where

relatives suspected he was being held:

"Accordingly, Shri R.L. Bhatia, warrant officer went to that police station along with the petitioner [Tarsem

Singh, the brother] at about 12 noon on 11.9.1990. The outer gate of the police station was found open. On the

direction of the warrant officer, Tarsem Singh shouted for his brother Lakhwinder Singh but at first there was

no response. Later-on, after a few minutes, the alleged detenu responded to the call from the veranda near the

main gate. The Head Constable was then present inside the police station. He appraised the warrant officer that

Lakhwinder Singh was wanted in a murder case.....but there was no entry in the daily diary of the police

station regarding the arrest of Lakhwinder Singh".

The Sub-Inspector of the police station then arrived and explained Lakhwinder Singh's presence in police custody to

the warrant officer. He gave a different explanation in his statement to the High Court the following day. The High

Court found that:

"The contradictory stand taken by the Sub-Inspector in his statement before the warrant officer and in the

return filed by him clearly spells out that Lakhwinder Singh was being detained at the police station without

showing his arrest in the above-referred murder case. Before the warrant officer, this Sub-Inspector had

represented that he failed to arrest Lakhwinder Singh but he might have entered the police station along with

the petitioner from the open gate but in the return [the Sub-Inspector's statement to the court] it is averred that

Lakhwinder Singh had voluntarily surrendered at 10 a.m. on 11.9.1990 at the police station just before the

arrival of the warrant officer and his formal arrest was yet to be made."

The High Court found that Lakhwinder Singh had been illegally detained at the police station. It ordered that he

be released and that the Sub-Inspector pay 5000 Rupees in compensation by 1 October 1990 (a sum still outstanding

by mid-December).
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This report includes several other cases in which the courts have been able to intervene effectively to locate

people who were held in unacknowledged police custody (See Chapter IV). This happened twice to Baldev Singh.

Because of the extraordinary circumstances of this case, it is described in detail.

Baldev Singh son of Jagir Singh

Baldev Singh, a 25-year-old salesman in the Co-operative Department of the Punjab Government and a resident of

Shahpur village in Amritsar district, was arrested on 18 April 1989. He was taken to the Mehta Chowk police station,

Amritsar, according to a habeas corpus petition brought on 4 June 1989 in the Punjab and Haryana High Court by

Baldev Singh's brother, Malkiat Singh. His detention was not officially acknowledged, no reason was given for his

arrest, no charges were made against him and he was not brought before a magistrate. Instead of being detained at a

police station or in jail, he was held at a private house which his brother, Malkiat Singh, claimed was being used by the

police as an interrogation centre. The Station House Officer (SHO) at Mehta Chowk police station filed an affidavit on

5 June denying that Baldev Singh was being illegally detained at his police station.

In response to the habeas corpus petition, the Punjab and Haryana High Court appointed a warrant officer to find

Baldev Singh and bring him before the court. On 6 June 1989 the warrant officer and Malkiat Singh went to the house

in which Baldev Singh was allegedly being held. The door was locked and the police at the nearby Mehta Chowk

police station, when approached, claimed that they were unable to help the warrant officer gain entry. However, when

the warrant officer broke into the house Baldev Singh was found in a locked room. According to his brother, he was

naked, and "was unable to move about on account of torturing".

The SHO at Mehta Chowk police station claimed he knew nothing of Baldev Singh's detention. He denied that he

had been arrested and brought to the police station, pointing out that his name was not registered in the daily diary

entries dating from 18 May 1989. However, earlier records, starting from 18 April 1989 (the date Baldev Singh was
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