@ongress of the United States
Washington, BC 20515

May 19, 2016
The Honorable Loretta Lynch The Honorable John King
Attomey General Secretary of Education
United States Department of Justice United States Department of Education
950 Pennsylvania Avenue, NW 400 Maryland Avenue, SW
Washington, DC 20530 Washington, DC 20202

Dear Attorney General Lynch and Secretary King,

On May 13, 2016, the United States Department of Education (“ED”) and Department of Justice
(“DOJ”) released significant guidance regarding the ED and DOJ’s interpretation of Title IX’s
prohibition of sex discrimination in educational programs and activities operated by recipients of
Federal financial aid. This guidance expands the ED and DOJ’s interpretations of sex
discrimination to include not only an individual’s biological sex, but also an individual’s internal
sense of gender.

Specifically, the guidance states that:

“As a condition of receiving Federal funds, a school agrees that it will not
exclude, separate, deny benefits to, or otherwise treat differently on the basis of
sex any person in its educational programs or activities unless expressly
authorized to do so under Title IX or its implementing regulations. The
Departments treat a student’s gender identity as the student’s sex for purposes of
Title IX and its implementing regulations. This means that a school must not treat
a transgender student differently from the way it treats other students of the same
gender identity.”

Considering this guidance, please:

1.

Clarify specifically all actions that the ED and DOJ, jointly or separately, will take
against or regarding a teacher, school administrator, educator, school contractor, or
person volunteering at a school who does not comply with this guidance;

Detail whether the ED and DOJ will recognize or accommeodate rights of conscience and
privacy in an individual’s or institution’s non-compliance with this guidance;
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3. List all actions that the ED and DOJ, jointly or separately, will take against or regarding
a school, school district, or state in which a teacher, school administrator, educator,
school contractor, or person volunteering at a school does not comply with this guidance;

4. Detail all actions that a school, teacher, school contractor, and person volunteering must
take to be in compliance with this guidance;

5. Confirm whether ED and DOJ consider this guidance to be legally binding and whether
ED and DOJ will report this guidance to Congress;

6. Delineate the statutory authority under which ED and DOJ issued this guidance;

7. Explain why schools must disregard the privacy, “discomfort,” and emotional strain
imposed on other students during use of bathroom, showering, and changing facilities
and overnight accommodations as these schools comply with this guidance; and

8. Explain to what extent teachers, guidance counselors, school administrators, and parents

and guardians of students were consulted regarding the implementation and effect of this
guidance.

We expect a reply by May 30, 2016, and we look forward to your response.

Sincerely,

_QERK WALKER (NC-06)

Member of Congress

RICHARD HUDSON (NC-08) CATHY MCMORRIS ROIiGEI#(WA-OS)
Member of Congress Member of Congress

184 JORDBAN (OH-04) :FF DUNZAN (SC-03)

Member of Congress Member of Congress
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MIKE KELLY_(PA- CHRIS STEWART (UT-02)
Member of Congress Member of Congress
/] gHN MOOLENAAR (MI-04) BILL POSEY (FL- 08)
f/ Member of Congress Member of Congress

ROB BISHOP (UT-01) BRUCE WESTERMAN (AR-04)
Member of Congress Member of Congress

BRIDENSTINE (OK-01) MIA LOVE (UT-04)
ber of Congress Member of Congress

ROBERT PITTENGER {NC-09)
Member of Congress

GREG ER (MS-03) THOMAS MASSIE (KY-04)

Member of Congress Member of Congress
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DOUG LAMALFA (CA-01)

Member of Congre Member of Congress

[k,

MIKE ROGERS (A¥-03)

Member of Congress Member of Congress
- ) L / e

BOB GIBBS (OH-07) DAVE BRAT (VATO7)
Member of Congress Member of Congress

4’
SCOTT DESJARLAIS (TN-04) RALPH ABRAHAM, M.D. (LA-05)
Member of Congress Member of Congress
—'J¢‘ < [/Ja’t"u & (’7/4"4—-‘1"7* IZ%
JACKIE WALORSKI (IN-02) JOSEPH R. PITTS (PA-16)
Member of Congress Member of Congress
N 9 oo
DAVID-ROUZER (NC-07)

Member of Congress Member of Congress —
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GLENN GROTHMAN (WI-06)
Member of Congress

NAURR

PAUL GOSAR (AZ-04)
Member of Congress

[Mawr

LUKE MESSER (IN-06})
Member of Congress

AL

MARK MEADOWS (NC-11)
Member of Congress

KEVi; CRAMER (ND})

Member of Congress

MARKWAYNE MULLIN (OK-02)
Member of Congress

LY

EVAN JHNKINS (WV-03)
Member of Congress

S HNeths

GEORGE HOLDINGANC-13)
Member of Congress

@am L5 K. Z)JM

RANDY WEBER (TX-14)
Member of Congress

Vs S5 P

BILL FLORES (TX-17)
Member of Congress

Lot Wi

DANIEL WEBSTER (FL-10)
Member of Congress

Member of Congress
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DIANE BLACK (TN-06)
Member of Congress

B8, flie

BILL HUIZENGA (MI- 02
Member of Congress

RANDY NEU EBAUEWX 19)
Member of COngress

Member of Congress

Member of ({ghgress

A HARRIS (MD-
Member of Congress

it ) et

KEITH ROTHFUS (PA-12)
Member of Congress

TREY GOWEY (SC- 04) !;

Member of Congress

L

TRENT KELLY (MS
Member of Congress

N Bt

MIKE BOST (IL-]2)
Member of Congress

ICK CRAWFORD (AR-01)
Member of Congress
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PETE OLSON (TX-22)
Member of Congress

S 5,

CAN (TN-02)

i
U STEVE KINC (1A-04¥

Member of Congress

VICKY HARTZLER (M0O-04) ¢/
Member of Congress

Lo i

ADRIAN SMITH/(NE-03)

JASON CHAFFETZ (UT-03)

Member of Congress Member of Congress
SMMD
TER ROSKAM (IL-06) SAM JOHNSON (TX-03)
ember of Congress Member of Congress

Dbt B o

ALTER JONES(HC-03)
Member of Congress Member of Congress
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AMAR SMITH (TX-21) AUSTIN SCOTT (GA-0%)

Member of Congress Member of Congress

” %]‘_”
MARLIN AN (IN-03) mick MULVANEY (8C-0
Member of Congress Member of Con

OEM (SD) MICHA,EL CONAWAY (TX-11)
Member of Congress Member of Congress
STEVE PEARCE (NM-02) cONEHIA M. LUMMIS (WY)
Member of Congress Member of Congress

.—7".&
STEPHEN FINCHER (TN-08)
Member of Congress

N,

DARIN LAHOOD (IL-18)
Member of Congress

Member of Cofigress
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TIM HUELSKAMP (KS-01)
Member of Congress
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