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Vancouve r Reg istry



In the Supreme Court of Bn t1sh Col umb ia

SEn'VEE N

Robert Semenoff



Executor



Estate of 8 111

Semenoff



Deceased

Plaintiff



A.ND

Mike Semeno ff Manon Demosky



Defe'1dants

AMENDED



Original fikd



Notice

011



of Civil Claim



S ~larch 2012



This act ion has been started by t he plaintiff for the relief set ou t in Part 2 below.



If you in te nd to re sp on d t o this act ion , you or your lawyer must

1) file a response to civil claim i n Form 2 i n t he abo ve-n amed reg istry of th is court

\'. "tli "n the t me for response to civil claim described bel ow , and

2' serve a cop\ of the filed response to civil cl ai m on the plain t iff.

If rou intend to make a counterclaim , you or y our law y er must

file a response to ci\ 1i c1a1m in Forrr 2 a'ld a counter cl aim i n Form 3 i n the aoovenamed reg 1strv of t hi s court within the time for response to civil claim described

below and



serv e a COPr

' of t he fil ed res pon se to civil claim and counterclaim

on any new part ies named 1n t he co unter cl aim.



on t he plaintiff and



JUDG EMENT MAY BE PRONO UNCED AGAI NST YOU IF YOU FA IL t o fil e the respo nse to

civil clai m with in the time for respo nse to civil c laim descr ibed be low.

Tim e for response to ci vi l cla im

A res pon se to civi l cla i m must be fil ed and served on t he plain tiff,



1



if you reside anywhere in Canada . with in 21 days after the date on wh ich a copy



of the filed notice of civil claim was served on you .

2

if you reside in the United States of America , with in 35 days after the date on

which a copy of the filed notice of c1v1Iclaim was served on you ,

If you reside elsewhere within 49 days after the date on wh ich a copy of the filed

not1ce of cavil claim was served on you , or



3



4



If the time for response to avll claim has been set by order of the court Within that
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time.

CLAIM OF THE PLAINTIFF



Part 1 : Statement of Facts

1) The Plaintiff Robert Semenoff (‘Robert”) is the executor of the last Will and

Testament (“the Will”) dated February 13 1990 of Bill Semenoff (“Bill”), deceased

who died on September 15, 2006.

2) Probate of the Will was duly granted to the Plaintiff Robert Semenoff (“executor”) out

of the Chilliwack Registry on May 14 2008, now filed in the Rossland Registry.

3) The defendant Mike Semenoff (“Mike”) resides at 2433 9th Avenue in Castlegar BC.

4) The defendant Marion Demosky (“Marion”) resides at 4790 Centre Road in Grand

Forks, BC.

5) The Defendants are the siblings of the deceased, and are retired.



6) About 1994 the deceased, due to age-related health problems, entrusted the

care of his personal assets to the defendants.

7) The defendants undertook the care of the deceased's assets ostensibly for

the exclusive benefit of the deceased, since about 1994, and for his Estate

after his death, to the present.

8) In about 1996, the defendant Marion Demosky was granted power of attorney

for the deceased.

9) The defendants dishonestly took advantage for their own benefit : (Further

particulars are within the peculiar knowledge of the defendants)

a) Marion Demosky gave to Mike Semenoff pre-signed cheques on Bill's

credit union account;

b) which Mike used to diminish Bill's funds contrary to Bill's interests.

c) Mike misdescribed the purpose in the the memo field of the cheque, to

mislead or frustrate accounting.

d) Marion shuttled Bill's funds among a number of accounts in order to

frustrate accounting.

e) Rent from Andy was not collected, since about 1998.

f) Property tax credits or exemptions on Bill's house were claimed, but not

for Bill.

g) The defendants knew they had wrongly taken advantage of Bill and then

used that money of Bill's to pay for professional advice and services to

coverup and otherwise evade liability for their wrongs, particulars as

follows :

i) Geoff Yule was paid around 2006 and 2007

(1) to do a misleading accounting of Bill's assets to show that Bill

actually owed them money.

(2) Alternatively, the fees were intended to buy Mr. Yules loyalty and

intentionally to persuade him from testifying or disclosing

inculpatory facts he knew about the handling of Bill's assets by the

siblings.

ii) Gibson

(1) for advice to avoid Bill's 1987 contractual rights against the siblings,

or for advice as to how Marion might avoid liability for such exercise

of authority which she knew she did not have, advice which was
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obtained using a falsified Will or other documents concealed,

falsified, or otherwise presented misleadingly.

iii) Deirdre Herbert

(1) was paid in 2007 with Bill's money in order to threaten Bill's sons

with trespass, and then to sue (by counterclaim) the estate for

compensation for provision of services to Bill.

(2) The siblings knew at all times the allegations were without any

merit, but were advanced to pressure the sons into accepting a

settlement on different matters.

h) Alternatively, the siblings obtained from these professionals other valuable

information or advice which the siblings are liable to disgorge in

substitution for Bill's money which went to pay for that information or

advice.

10)Which caused as follows;

11) The plaintiff lost, and the defendants gained, wrongfully, cash and other

property of the plaintiff.

12)The defendants have failed to account for the benefits and property they have

taken, or to account sufficiently or adequately at all. In particular as follows

with further particulars to be discovered :

a) ON September 14 2006 defendant Marion Demosky withdrew $3500 in

case from Hertitage Credit Union account 145466 (“145466”)

b) On Oct 18 2006 defendant Marion Demosky transferred another $3475

from 145466.

c) Jan 17 2004 transferred $3000 out of 145466.

d) February 11,2005 transferred $5000 out of #145466

e) On December 23 2000, cheques #282,283,284 in the amount of $1000

each drawn

f) May 10 2005 cheques #52,#53,#54, $500 each from HCU acct#145466.

g) Jan 16 2003, cheques #297,#298,#299, in the amount of $500 each from

HCU acct#145466



Part 2: RELIEF SOUGHT

1.Declaration that the defendants are constructive trustees for the benefit of the

Estate.

2.General damages.

3.Alternatively, disgorgement of profits.

4.Directions and orders ancillary to tracing and accounting.

5.Punitive damages.

6.Orders be drawn by the registrar.

7.Other relief
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Part 3: LEGAL BASIS

1.The defendants are accountable as agents of the plaintiff.

2.The plaintiffs were in violation of the Criminal Code of Canada pertaining to section 380,

Other Fraudulent Means.



Plaintiff’s address for service: 3305 Sion Frontage Road Grand Forks, BC V0H 1H2

Fax number address for service (if any):

E-mail address for service (if any): billsemenoff@gmail.com

Place of trial: Vancouver, British Columbia

The address of the registry is:

800 Smithe Street

Vancouver, BC

V6Z 2E

Date: 5/March/2012



Signature of [x] Plaintiff [] Lawyer for Plaintiff



Robert Semenoff



Rule 7-1 (1) of the Supreme Court Civil Rules states:

(1) Unless all parties of record consent or the court otherwise orders, each party of record to an

action must, within 35 days after the end of the pleading period,

(a) prepare a list of documents in Form 22 that lists

(b) (i) all documents that are or have been in the party’s possession or control and that could, if

available, be used by any party at trial or prove or disprove a material fact, and

(ii) all other documents to which the party intends to refer at trial, and

(b) serve the list on all parties of record.

APPENDIX

Part 1: CONCISE SUMMARY NATURE OF CLAIM:

1. Solicitor’s negligence in drafting real estate purchase agreement.

Part 2: THIS CLAIM ARISES FROM THE FOLLOWING:

[ ] a motor vehicle accident

[ ] personal injury, other than one arising from a motor vehicle accident

[X] a dispute about real property (real estate)

[ ] a dispute about personal property

[ ] the lending of money

[ ] the provision of goods or services or other general commercial matters

[ ] an employment relationship

[ ] a dispute about a will or other issues concerning the probate of an estate

[ ] a matter not listed here



CA43539Appeal Record page 5

Amended on January 16, 2013 pursuant SCCR6-1 (5)(a) in response to the primary pleading

being amended. Original R,esponse filed April 2, 2012. Further amended on January 21, 2013 as

of right pursuant to SCCR 6-1(1)(a).



No. 8121760

Vancouver Registry

24-Jan-13



In the Supreme Court of British Columbia



Robert Semenoff .

Executor of the Estate of Bill Semenoff, deceased

· Plaintiff

and

Mike S~menoff and Marion Demosky

Defendants



FURTHER AMENDED RESPONSE TO CIVIL CLAIM



I



Filed by: Mike Semenoff 'and Marion

Demosky (the "defendants")

.



Part 1: RESPONSE TO NOTICE OF CIVIL CLAIM FACTS

Division 1 - Response to Facts



1.



·The facts alleged in paragraph(s) 1. to 5 and 8 of Part 1 of the Notice of



Civil Claim are admitted.

2.



The facts alleged in paragraph(s) 6, 7, 9 to 12, of Part 1 of the Notice of



Civil Claim are denied.

3.



The facts alleged in Part 1 of the Notice of Civil Claim are beyond the



knowledge of the defendant: not applicable

Division 2 - Defendants' Version of Facts
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1.



The Defendants say that in 1992 Bill Semenoff (Bill) injured his arm and



shoulder in a work related accident which was the subject of a dispute with the

Worker's Compensation Board. He did not return to work. In 1994 Bill had a car

accident in Calgary, Alberta and arrived at the RCMP station in Lake Louise, not

knowing how he had gotten there or how he had damaged his car. Bill was

admitted to Foothills Hospital in Calgary. The Defendants were advised of this by

the RCMP and the Defendant Marion contacted the Plaintiff's brother Howard

Semenoff (Howard) and asked him if he would be bringing his father home.

When there was no response from Howard, the defendants brother Steve

Semenoff (Steve) drove to Calgary and brought Bill home and the Defendant

Mike Semenoff (Mike) paid for Steve's expenses

2.



t~



do so.



In or about 1995, Bill's health began to decline. He was diagnosed with an



Alzheimer's type dementia for which he required home support that the

Defendant Marion Demosky (Marion) arranged. A counsellor advised Marion that

Bill should execute a power of attorney. Marion contacted both the Plaintiff

(Robert) and Howard asking if either of them would undertake this role. Howard

and Robert refused or neglected to do so.

3.



+Re Bill's children, namely the Robert and Howard were asked by the



Defendants' and Steve to assist with Bill's care. Robert and Howard refused.

4.



On January 18, 1996 Bill granted an enduring Power of Attorney to

I



Marion. Marion saw to Bill's needs regarding his care, clothing and medical

appointments. Bill had a brief stay in a senior's villa in Castlegar but it was not

adequate for his needs. After a brief period for respite care in an extended care

facility, Marion took Bill into her own home for four months prior to his permanent

placement in a long-term care facility. Subsequently, Bill lived for 6 years in a

facility in Trail and for 2 years in a facility in Castlegar. Marion travelled every two

weeks from Grand Forks to see Bill in these facilities and to look after his needs.

5.



Steve maintained the home and yard where Bill was previously residing.



Mike assisted Bill as did Marion.



2
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6.



The defendants are not aware of Robert visiting his father during this 9



year span regularly or at all.

7.



Robert did not attend his father's funeral. Steve and the defendants looked



after funeral arrangements.

8.



The defendants say that payments made from Bill's bank account were for



his personal care, his residency, insurance, property taxes, utilities and other

appropriate items.

9.



The defendants deny the allegations of misconduct in paragraph 9 of the



Notice of Civil Claim and put the plaintiff to strict proof.

10.



Bill had no assets to speak of other than the registered interest in joint



tenancy he held with the defendants and Steve to their parents' family

homestead in Ooteschenia, B.C. near Castlegar.

11.



Bill's sole sources of income were Canada Pension Plan and Old Age



Security benefits. During the time frame Marion was Bill's attorney his income

ranged between approximately $13,000 and $15,000 dollars. He spent his

income meeting his needs. There were no funds to misuse or otherwise divert to

other purposes.

12.



Each year Bill's income tax returns were prepared by his accountant



13.



In response to paragraphs 9 (g) and (h) of Part 1 of the Amended Notice



of Civil Claim filed by the plaintiff on December 24, 2012, the defendants deny

the allegations of wrongdoing and other assertions therein, and put the plaintiff to

strict proof thereof.

14.



With respect to the particulars alleged in paragraph 9 (g) (i) of Part 1 of the



Amended Notice of Civil Claim, Mr. Yule is an accountant who provided

professional services in the nature of preparing Bill's tax returns prior to his

death, and assisting the parties in attempting to settle their dispute in and around

2007.



3
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