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Final Exam Memo

LPPE – Section 101

Spring 2016

Prof. Yoon

May 23, 2016

Hi Everyone,

I hope all of you had a good break. This memo provides a brief review of the Spring 2016 LPPE

Final Exam. Please note that the Faculty of Law requires that all first-year exams be graded on a

curve. Accordingly, your final exam score reflects your individual performance relative to your

classmates in your section.

The first part of the memo provides some general statistics, along with brief comments about

each of the questions. The second part of the memo provides a student essay response from the

class. The student essay response is not meant as a model answer – one that gets every issue –

but rather one that covers several of the issues and is well written.

Please read this memo and model answer carefully. If, after reading this memo, you would like

to discuss the final exam further, please email me at albert.yoon@utoronto.ca

Thank you again for a wonderful semester, and I hope you are enjoying your summer.



Overall Statistics

• Average Raw Final Exam Score: 64.25

• Standard Deviation: 6.90

• Range of Raw Scores

• High: 82

• Low: 43

o Average Multiple Choice Exam Score (out of 50): 26.38

o Average Essay Exam Score (out of 50): 37.87

•



Distribution of Grades

o HH:

13

o H:

25

o P:

30
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Individual Multiple Choice Questions

Because I may choose to use some of the multiple-choice questions from this exam in the future,

I will not be releasing them. I would be happy to discuss your individual performance on this

section.

A couple of comments:

Most students performed better on the essay part of the exam than they did on the multiple

choice part. Because the entire exam was graded on a curve, you were evaluated not on an

absolute scale, but relative to your classmates.

The instructions stated that students could identify questions they thought were ambiguous

and/or should be removed from consideration. Only a few members of the class did so. In many

instances, the objections related to questions that the student objecting had answered correctly.

After reading the student comments, I decided to count all of the questions.
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Individual Essay Questions: each of the 4 questions were weighted equally, worth 12.5 points

each.

1. Sonia’s suit I (Average score: 10.0/12.5): The exact question stated,

“Sonia would like to sue everyone who suffered harm from taking Qalm, with the option

of filing suit in either Wallaby or Toronto. Please evaluate.”

This question had an error. It meant to read (italics added):

“Sonia would like to sue everyone who caused harm from taking Qalm, with the option

of filing suit in either Wallaby or Toronto. Please evaluate.”

Because of this error, I evaluated responses based on the grounds on which the student

answered the question. The vast majority answered the question as I intended (as a suit

against any possible defendants). A smaller number of students answered the question as

asking Sonia to sue on behalf of everyone who suffered harm.

If students interpreted the question as a suit against defendants, I evaluated their response

based on their analysis of jurisdiction. Most responses discussed the factors under Van

Breda, although a fair number discussed only bringing suit in Ontario and not

Queensland. Particularly strong responses discussed the Van Breda factors, and also

discussed which province would be more compelling under forum non conveniens.

Students who answered the question from the perspective of a class action were evaluated

on their analysis of the factors for class action certification. This interpretation of the

question was similar to Question 4. Because of the way the question was framed, I also

looked for a discussion of jurisdiction in either Question 1 or Question 4, since the lead

plaintiff in a class action would still be required to satisfy any jurisdictional requirements.

Many students who interpreted the question this way neglected to discuss jurisdiction, in

either Question 1 or Question 4.

Because of the ambiguity of this question, I graded it the most leniently among the four

questions. It accordingly had the highest average score among the essay questions.

2. Melanie’s suit (Average score: 8.9/12.5). This question looked at jurisdictional issues

relating to Melanie’s ability to enforce her judgment in England in Canada. Fewer than

half the responses discussed the Court’s recent decision in Chevron, which dealt with an

enforcement of a foreign judgment in Canada. A fair number of responses ignored the

initial foreign judgment altogether and erroneously applied a straightforward analysis of

Van Breda, as if the court were deciding whether had jurisdiction, ex ante to any

decision. Students who answered this question particularly well remembered to discuss

the jurisdiction vis a vis both Toronto, Ontario, and Vancouver, British Columbia.
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3. Sonia’s suit II (Average score: 10.0/12.4). This question examined statute of limitations.

A fair number of students ignored the fact that Sonia was hospitalized for two weeks,

leading them to conclude that Sonia failed to bring suit before the statute of limitations

had run. One could have argued either way whether the hospitalization resulted in an

extension of the limitations period, and whether Sonia brought suit within the limitations

period. The key was to engage in a discussion around the hospitalization. Particularly

strong responses looked at limitations period from the perspective of different potential

tortfeasors: Sheridan as the manufacturer of the drug; and the pharmacist as the dispenser

of the drug. Others looked at different harms: Sonia’s loss of vision (and the gash on her

forehead), and her depression.

4. Sonia’s suit III (Average score: 8.99/12.4). This question asked about class actions. As

mentioned above, some students interpreted Question 1 as asking about class actions. If

they did, I allowed the student’s discussion in Question 1 to also apply to Question 4 if

the student chose to cross-reference their responses. Particularly strong responses

included a discussion of both a) the arbitration clause and the courts’ unwillingness to

allow private contracts to trump statute; and b) the availability of a class action for those

who participated in the compensation scheme (which legally renders them ineligible from

participating in any class action).
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