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725.001:



Purpose



The purpose of 105 CMR 725.000 is to implement Chapter 369 of the Acts of 2012, An Act for

the Humanitarian Medical Use of Marijuana.

725.002:



_Scope



105 CMR 725.000 applies to every person who:

(A) Seeks to register or registers with the Department as a certifying physician, registered

qualifying patient, personal caregiver, or for hardship cultivation;

(B) Is a physician who seeks to certify or certifies that a person has a debilitating medical

condition; or

(C) Seeks to register or registers with the Department as a registered marijuana dispensary

(RMD), or dispensary agent, including such RMD’s board members, directors, employees,

executives, managers, and volunteers.

725.003:



Authority



105 CMR 725.000 is promulgated pursuant to Chapter 369 of the Acts of 2012, An Act for the

Humanitarian Medical Use of Marijuana, and M.G.L. c. 111, s. 3.

725.004: ____Definitions

For the purposes of 105 CMR 725.000, the following terms shall have the following meanings:

Act means Chapter 369 of the Acts of 2012, An Act for the Humanitarian Medical Use of

Marijuana.

Arming Station means a device that allows control of a security alarm system.

Bona Fide Physician-Patient Relationship means a relationship between a certifying physician,

acting in the usual course of his or her professional practice, and a patient in which the physician

has conducted a clinical visit, completed and documented a full assessment of the patient’s

medical history and current medical condition, has explained the potential benefits and risks of

marijuana use, and has a role in the ongoing care and treatment of the patient.

Card Holder means a registered qualifying patient, a personal caregiver, or a dispensary agent of

a RMD who has been issued and possesses a valid registration card.

Certificate of Registration means the certificate issued by the Department that confirms that a

RMD has met all requirements pursuant to the Act and 105 CMR 725.000 and is registered by

the Department.

2

Regulation As Approved by the Public Health Council – Last Modified 5.8.13



105 CMR: Department of Public Health



Certifying Physician means a Massachusetts licensed physician (Medical Doctor or Doctor of

Osteopathy) who certifies that in his or her professional opinion, the potential benefits of the

medical use of marijuana would likely outweigh the health risks for a qualifying patient.

Commercially Available Candy means any product that is manufactured and packaged in the

form of bars, drops, or pieces and that includes a sweetened mixture of chocolate, caramel,

nougat, nuts, fruit, cream, honey, marshmallow or any similar combination to create a dessertlike confection.

Commissioner means the Commissioner of Public Health or the Commissioner’s designee.

Debilitating means causing weakness, cachexia, wasting syndrome, intractable pain, or nausea,

or impairing strength or ability, and progressing to such an extent that one or more of a patient’s

major life activities is substantially limited.

Debilitating Medical Condition means cancer, glaucoma, positive status for human

immunodeficiency virus (HIV), acquired immune deficiency syndrome (AIDS), hepatitis C,

amyotrophic lateral sclerosis (ALS), Crohn’s disease, Parkinson’s disease, and multiple sclerosis

(MS), when such diseases are debilitating, and other debilitating conditions as determined in

writing by a qualifying patient’s certifying physician.

Department means the Massachusetts Department of Public Health.

Dispensary Agent means a board member, director, employee, executive, manager, or volunteer

of a RMD, who is at least 21 years of age. Employee includes a consultant or contractor who

provides on-site services to a RMD related to the cultivation, harvesting, preparation, packaging,

storage, testing, or dispensing of marijuana.

Duress Alarm means a silent security alarm system signal generated by the entry of a designated

code into an arming station in order to signal that the alarm user is being forced to turn off the

system.

Edible Marijuana-Infused Products (edible MIPs) means a Marijuana-Infused Product (MIP) that

is to be consumed by eating or drinking.

Enclosed, Locked Area means a closet, room, greenhouse, or other indoor or outdoor area

equipped with locks or other security devices, accessible only to dispensary agents, registered

qualifying patients, or personal caregivers.

Executive means the chair of a board of directors, chief executive officer, executive director,

president, senior director, other officer, and any other executive leader of a RMD.

Flowering means the gametophytic or reproductive state of marijuana in which the plant

produces flowers, trichomes, and cannabinoids characteristic of marijuana.
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Hardship Cultivation Registration means a registration issued to a registered qualifying patient

under the requirements of 105 CMR 725.035.

Holdup Alarm means a silent alarm signal generated by the manual activation of a device

intended to signal a robbery in progress.

Immediate Family Member means a spouse, parent, child, grandparent, grandchild, or sibling,

including in-laws.

Known Allergen means milk, egg, fish, crustacean shellfish, tree nuts, wheat, peanuts, and

soybeans.

Life-Limiting Illness means a debilitating medical condition that does not respond to curative

treatments, where reasonable estimates of prognosis suggest death may occur within two years.

Limited Access Area means a building, room, or other indoor or outdoor area on the registered

premises of a RMD where marijuana, MIPs, or marijuana by-products are cultivated, stored,

weighed, packaged, processed, or disposed, under control of a RMD, with access limited to only

those dispensary agents designated by the RMD.

Marijuana means all parts of the plant Cannabis sativa L., whether growing or not; the seeds

thereof; and resin extracted from any part of the plant; and every compound, manufacture, salt,

derivative, mixture, or preparation of the plant, its seeds or resin. It does not include the mature

stalks of the plant, fiber produced from the stalks, oil, or cake made from the seeds of the plant,

any other compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks,

except the resin extracted therefrom, fiber, oil, or cake or the sterilized seed of the plant which is

incapable of germination. The term also includes MIPs except where the context clearly indicates

otherwise.

Massachusetts Resident means a person whose primary residence is located in Massachusetts.

Marijuana-Infused Product (MIP) means a product infused with marijuana that is intended for

use or consumption, including but not limited to edible products, ointments, aerosols, oils, and

tinctures. These products, when created or sold by a RMD, shall not be considered a food or a

drug as defined in M.G.L. c. 94, s. 1.

Medical Marijuana Treatment Center means a not-for-profit entity registered under 105 CMR

725.100, to be known as a registered marijuana dispensary (RMD), that acquires, cultivates,

possesses, processes (including development of related products such as edible MIPs, tinctures,

aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or administers

marijuana, products containing marijuana, related supplies, or educational materials to registered

qualifying patients or their personal caregivers. Unless otherwise specified, RMD refers to the

site(s) of dispensing, cultivation, and preparation of marijuana.

Member means a member of a non-profit entity incorporated pursuant to M.G.L. c. 180.
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Panic Alarm means an audible security alarm system signal generated by the manual activation

of a device intended to signal a life threatening or emergency situation requiring a law

enforcement response.

Paraphernalia means “drug paraphernalia” as defined in M.G.L. c. 94C, s. 1.

Person means an individual or a non-profit entity.

Personal Caregiver means a person, registered by the Department, who is at least 21 years old,

who has agreed to assist with a registered qualifying patient’s medical use of marijuana, and is

not the registered qualifying patient’s certifying physician. An employee of a hospice provider,

nursing, or medical facility or a visiting nurse, personal care attendant, or home health aide

providing care to a qualifying patient may serve as a personal caregiver, including to patients

under 18 years of age as a second caregiver.

Propagation means the reproduction of marijuana plants by seeds, cuttings, or grafting.

Production Area means any limited access area within the RMD where marijuana is handled or

produced in preparation for sale.

Qualifying Patient means a Massachusetts resident 18 years of age or older who has been

diagnosed by a Massachusetts licensed certifying physician as having a debilitating medical

condition, or a Massachusetts resident under 18 years of age who has been diagnosed by two

Massachusetts licensed certifying physicians, at least one of whom is a board-certified

pediatrician or board-certified pediatric subspecialist, as having a debilitating medical condition

that is also a life-limiting illness, subject to 105 CMR 725.010(J).

Real-Time Inventory means using a single electronic system to capture everything that happens

to an individual marijuana plant, from seed and cultivation, through growth, harvest and

preparation of MIPs, if any, to final sale of finished products. This system shall chronicle every

step, ingredient, activity, transaction, and dispensary agent, registered qualifying patient, or

personal caregiver who handles, obtains, or possesses the product. This system shall utilize a

unique plant identification and unique batch identification.

Registered Qualifying Patient means a qualifying patient who has applied for and received a

registration card from the Department.

Registrant means the holder of a registration card or a certificate of registration, or a certifying

physician registered with the Department.

Registration Card means an identification card issued by the Department to a registered

qualifying patient, personal caregiver, or dispensary agent. The registration card verifies either

that a certifying physician has provided a written certification to the qualifying patient and the

patient has been registered with the Department: that a patient has designated the individual as a

personal caregiver; that a patient has been granted a hardship cultivation registration; or that a

dispensary agent has been registered with the Department and is authorized to work at a RMD.
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The registration card allows access into appropriate elements of a Department-supported,

interoperable database in which detailed information regarding certifications and possession

criteria are stored. The registration card identifies for the Department and law enforcement

authorities, those individuals who are exempt from Massachusetts criminal and civil penalties for

the medical use of marijuana in compliance with 105 CMR 725.000 and the Act.

Sixty-Day Supply means that amount of marijuana, or equivalent amount of marijuana in MIPs,

that a registered qualifying patient would reasonably be expected to need over a period of 60

calendar days for his or her personal medical use, which is ten ounces, subject to 105 CMR

725.010(I).

Usable Marijuana means the fresh or dried leaves and flowers of the female marijuana plant and

any mixture or preparation thereof, including MIPs, but does not include the seedlings, seeds,

stalks, or roots of the plant.

Vegetation means the sporophytic state of the marijuana plant, which is a form of asexual

reproduction in plants during which plants do not produce resin or flowers and are bulking up to

a desired production size for flowering.

Verified financial hardship means that an individual is a recipient of MassHealth, or

Supplemental Security Income, or the individual’s income does not exceed 300% of the federal

poverty level, adjusted for family size.

Visitor means an individual, other than a personal caregiver, accompanying a patient who needs

assistance obtaining access to a RMD.

Written Certification means a form submitted to the Department by a Massachusetts licensed

certifying physician, describing the qualifying patient’s pertinent symptoms, specifying the

patient’s debilitating medical condition, and stating that in the physician’s professional opinion

the potential benefits of the medical use of marijuana would likely outweigh the health risks for

the patient.

725.005:



Registration of Certifying Physicians



(A) A physician who wishes to issue a written certification for a qualifying patient shall have

at least one established place of practice in Massachusetts and shall hold:

(1) An active full license, with no prescribing restriction, to practice medicine in

Massachusetts; and

(2) A Massachusetts Controlled Substances Registration from the Department.

(B) To register as a certifying physician, a physician shall submit, in a form and manner

determined by the Department, the physician’s:

(1) Full name and business address;

(2) License number issued by the Massachusetts Board of Registration in Medicine;

(3) Massachusetts Controlled Substances Registration number; and

(4) Any other information required by the Department.
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(C) Once registered by the Department, a certifying physician will retain indefinitely a

registration to certify a debilitating medical condition for a qualifying patient unless:

(1) The physician’s license to practice medicine in Massachusetts is suspended,

revoked, or restricted with regard to prescribing, or the physician has voluntarily

agreed not to practice medicine in Massachusetts;

(2) The physician’s Massachusetts Controlled Substances Registration is suspended

or revoked;

(3) The physician has fraudulently issued a written certification of a debilitating

medical condition;

(4) The physician has certified a qualifying patient for a debilitating medical

condition on or after July 1, 2014, without appropriate completion of continuing

professional development credits pursuant to 105 CMR 725.010(A); or

(5) The physician surrenders his or her registration.

(D) After registering, a certifying physician is responsible for notifying the Department, in a

form and manner determined by the Department, within five business days after any

changes to the physician’s information.

725.010: Certifying Physician’s Written Certification of a Debilitating Medical Condition for a

Qualifying Patient

(A) A certifying physician issuing a written certification on or after July 1, 2014, must have

completed a minimum of 2.0 Category 1 continuing professional development credits as

defined in 243 CMR 2.06(6)(a)1. Such program must explain the proper use of

marijuana, including side effects, dosage, and contraindications, including with

psychotropic drugs, as well as on substance abuse recognition, diagnosis, and treatment

related to marijuana.

(B) A certifying physician issuing a written certification shall comply with generally

accepted standards of medical practice, including regulations of the Board of

Registration in Medicine at 243 CMR 1.00, 2.00, and 3.00.

(C) A certifying physician may not delegate to any other health care professional or any other

person, authority to diagnose a patient as having a debilitating medical condition.

(D) A certifying physician may issue a written certification only for a qualifying patient with

whom the physician has a bona fide physician-patient relationship.

(E) Before issuing a written certification, a certifying physician must utilize the

Massachusetts Prescription Monitoring Program, unless otherwise specified by the

Department, to review the qualifying patient’s prescription history.

(F) A patient who has had a diagnosis of a debilitating medical condition in the past but does

not have an active condition, unless the symptoms related to such condition are mitigated

by marijuana for medical use, and is not undergoing treatment for such condition is not
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suffering from a debilitating medical condition for which the medical use of marijuana is

authorized.

(G) An initial written certification submitted before a clinical visit is prohibited. A renewal

written certification may be submitted after a clinical visit or a telephonic consultation,

however a clinical visit must occur no less than once per year.

(H) A certification must indicate the time period for which the certification is valid, and shall

not be less than 15 calendar days or longer than one year.

(I) A certifying physician may determine and certify that a qualifying patient requires an

amount of marijuana exceeding 10 ounces as a 60-day supply and shall document the

amount and the rationale in the medical record and in the written certification. For that

qualifying patient, that amount of marijuana constitutes a 60-day supply.

(J) A qualifying patient who is under 18 years of age and has been diagnosed by two

Massachusetts licensed certifying physicians, at least one of whom is a board-certified

pediatrician or a board-certified pediatric subspecialist, with a debilitating life-limiting

illness, may receive a written certification, provided however that the physicians may

certify a qualifying patient who is under 18 years of age who has a debilitating medical

condition that is not a life-limiting illness if those physicians determine that the benefits

of the medical use of marijuana outweigh the risks. This must include a discussion of the

potential negative impacts on neurological development with the parent or legal guardian

of the qualifying patient, written consent of the parent or legal guardian, and

documentation of the rationale in the medical record and the written certification.

(K) A certifying physician, and such physician’s co-worker, employee, or immediate family

member, shall not:

(1) Have ever directly or indirectly accepted or solicited from, or offered to a RMD,

a board member or executive of a RMD, any RMD personnel, or any other person

associated with a RMD, or a personal caregiver, anything of value;

(2) Offer a discount or any other thing of value to a qualifying patient based on the

patient’s agreement or decision to use a particular personal caregiver or RMD;

(3) Examine or counsel a patient, or issue a written certification, at a RMD;

(4) Have a direct or indirect financial interest in a RMD; or

(5) Directly or indirectly benefit from a patient obtaining a written certification,

which shall not prohibit the physician from charging an appropriate fee for the

clinical visit.

(L) A certifying physician shall not issue a written certification for himself or herself or for

his or her immediate family members.

(M) A certifying physician issuing a written certification for his or her employees or coworkers shall do so in accordance with 105 CMR 725.010, including conducting a

clinical visit, completing and documenting a full assessment of the patient’s medical
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history and current medical condition, explaining the potential benefits and risks of

marijuana use, and maintaining a role in the ongoing care and treatment of the patient.

(N) A written certification shall be issued in a form and manner determined by the

Department.

725.015: Registration of Qualifying Patients

(A) To obtain a registration card, a qualifying patient shall submit, in a form and manner

determined by the Department, the following:

(1) The qualifying patient’s full name, date of birth, address, telephone number, and

email address if any, and a statement indicating his or her age and that his or her

primary residence is in Massachusetts:

(a) If the qualifying patient is under 18 years of age, an attestation from a

parent or legal guardian granting permission for the child to register with

the Department; and

(b) If the qualifying patient is under 18 years of age, that qualifying patient

must have a designated personal caregiver, who shall be his or her parent

or legal guardian.

(2) Written certification(s) for the qualifying patient from the qualifying patient’s

certifying physician(s);

(3) Full name, address, and telephone number of the qualifying patient’s certifying

physician(s);

(4) Full name, date of birth, and address of the qualifying patient’s personal

caregiver(s), if any;

(5) A statement of whether the qualifying patient will be applying for a hardship

cultivation registration;

(6) A copy of the qualifying patient’s Massachusetts driver’s license, governmentissued identification card, or other verifiable identity document acceptable to the

Department, except in the case of a qualifying patient under 18 years of age who

does not have to comply with such requirement;

(7) A non-refundable registration fee. If the fee poses a verified financial hardship,

the qualifying patient may request a waiver of the fee in a form and manner

determined by the Department;

(8) Written acknowledgement of the limitations on his or her authorization to

cultivate, possess, and use marijuana for medical purposes in the Commonwealth;

(9) An attestation that the registered qualifying patient will not engage in the

diversion of marijuana and that the patient understands that protections conferred

by the Act for possession of marijuana for medical use are applicable only within

Massachusetts; and

(10)

Any other information required by the Department.

(B) A registration card will be valid for one year from the date of issue, and may be renewed,

in a form and manner determined by the Department, by meeting the requirements in 105

CMR 725.015(A).
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