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1.0



INTRODUCTION



1.1



This grounds of appeal statement has been prepared by Mono Consultants Ltd in

support of an appeal by Vodafone UK Ltd (the appellant), in conjunction with Telefonica

UK Ltd commonly known as O2 and Cornerstone Telecommunications Infrastructure

Limited. The appeal is against the London Borough of Sutton Council’s refusal of GPDO

Prior Approval relating to the “installation of a 10 metre high dual user monopole

together with an equipment cabinet” at the footway opposite 6 Tilehurst Road, Cheam,

Sutton, Greater London, SM3 8PB, as required by Schedule 2 of Part 16 of the Town

and Country Planning (General Permitted Development) (England) Order 2015.



1.2



The GPDO Prior Approval application (LPA Ref.: A2015/73404/TOW) was refused under

delegated powers on the 24th February 2016, in which the Council issued the following

decision notice which states:“(1) The proposed 10 metre high monopole and associated cabinet box due to its

siting, the changes in land levels between Tilehurst Road and the rear gardens of

Malden Road and Stoughton Avenue, and lack of street furniture along that particular

part of Tilehurst Road, would result in a overbearing and dominant form of

development which would harm the visual amenity and character of the area and street

scene and would be contrary to policy BP 12 of the Core Planning Strategy and policies

DM1 and DM3 of the Site Development Policies DPD."



1.3



Taking into account the above reason of refusal and the points raised in the planning

officer’s delegated report, the appellant will first set out the background and technical

justification relevant to this case. The appellant will then detail the site selection

process that has led to the identification of the appeal site. Thereafter the proposal

will be assessed against the policies referenced in the reason of refusal, together with

all those specific to telecommunications infrastructure. Central Government's stance

and the planning measures taken to facilitate telecommunication development will also

be highlighted.
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2.0



BACKGROUND &amp; TECHNICAL JUSTIFICATION



2.1



It was announced in mid-2009 that the Vodafone Group were to form a strategic

partnership with the Telefónica Group to share their telecommunication infrastructure

assets across Europe. In the UK this project was called ‘Cornerstone’ which saw both

Vodafone and Telefónica, commonly known as O2, working closely together to pool

their resources and infrastructure making substantial improvements to their 2G and

3G networks. This initial agreement between the two aforementioned operators broke

barriers in addressing the historical limitations encountered in conventional mast share

schemes. It allowed both organisations to consolidate a number of base stations

through, where appropriate, sharing each other’s sites and in turn significantly reduce

the environmental impact of their network infrastructure. Although Vodafone and

Telefónica now share their base stations, they have always operated entirely

independently as businesses with their own separate strategies and networks.

Accordingly the key focus as part of Cornerstone was to build new sites where there

was a requirement which had the capabilities to provide 2G and or 3G coverage for

both operators through separate antennas.



2.2



In February 2013, Ofcom the independent regulator and competition authority

for the UK communications industries announced the winners of the 4G spectrum

auction. 4G is the fourth generation of mobile phone technology and follows on from

2G and 3G rollouts. 2G technology is used for making basic mobile calls and sending

text messages, whilst 3G enables limited access to the internet through a device. 4G

services are intended to provide mobile broadband services with speeds and data

transfers nearer to those currently experienced by home wifi. Both Vodafone and

Telefónica were awarded 4G licenses, hence they have entered into a new agreement

in which the two companies now jointly operate and manage a single network grid

across the UK. This initiative strengthened the network infrastructure partnership

between the two companies, previously rolled out as part of Cornerstone and is

facilitated by Cornerstone Telecommunications Infrastructure Limited (CTIL), a newly

formed joint venture company owned equally by the parent operators. The deployment

of 4G sites has primarily related to the upgrade of existing base stations to

accommodate the new technology, however there have been some cases like this

where current signal strengths are lacking and given high demands new installations

are necessary to provide much needed coverage and capacity. The introduction of 4G

sites across London has been ongoing for a number of years now, however there are

still pockets of poor coverage and capacity that are required to be fulfilled, hence the

requirement that came forward in this part of Cheam.
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2.3



From the outset it is worth highlighting that Central Government consider access to

reliable mobile connectivity as playing an important role in our daily lives as there is a

growing expectation that mobile devices will work reliably wherever we are, whether

at home, at work or moving around. In the latest Ofcom Infrastructure Report Connected Nations 2015, it is said that "High quality, widespread communications,

fixed and mobile, are an engine of our economy and the pulse of our society. They are

not nice-to-haves, but essential enablers of our working and social lives. As businesses

and



consumers



drive



an



ever-increasing



demand



for



communications,



the



infrastructure that serves them must keep pace with their demands and needs." In UK

households there is an increasing trend towards mobile phone usage only, in which

voice calls via traditional landline telephone is falling. Wireless broadband within

households remains to play an important role, however given the very nature of mobile

devices, a robust telecommunication infrastructure needs to be in place to support

their everyday needs. Indeed it is said in the 2015 Ofcom report that more consumers

have switched from traditional handsets to smartphones over the past year with over

66% of the adult population now using a smartphone when compared to 39%

ownership in 2012. The increasing use of 3G and 4G compatible phones and tablets

has led to an increase in the amount of data used by consumers which grew by a factor

of 64% over the past year.

2.4



Statistics from suggest that 93% of UK households and business premises are covered

by all three of the established operators that provide 2G networks. With regards 3G

services 88% of the UK are said to be covered by all four operators, but for 4G this

drops to 46%. To tackle the issue of improved connectivity the Government have

initiated various projects and legislative changes to help facilitate the delivery of

telecommunications networks that suit the growing needs of mobile customers

throughout the UK. Also added pressure to deliver more base stations was announced

in December 2014 which set out a legally binding agreement with all the mobile

operators to guarantee outdoor voice and text coverage across 90% of the UK

geographic area by the end of 2017. In addition to this Telefónica have made

commitments to provide indoor coverage to 98% of the UK population by the end

2017. If operators can not meet their obligations then they will face penalties likely to

be in the region of tens of millions of pounds through increased license fees. In this

regard every new or upgraded base station and the technologies they incorporate, all

play a very important contribution to raising these coverage thresholds whenever they

may be in the country. Particularly in urban areas the deployment of more base

stations to support more users and higher data rates is becoming increasing focused

on small target areas where the operators have identified such issues.
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2.5



As part of the rollout of 4G technology, it should be recognised that a sequential

approach to site selection is always taken by the operators. In all instances before

deciding to invest in a new base station, Vodafone and Telefónica look at the possibility

of upgrading their own existing sites within their respective networks so as to try and

fulfil their coverage requirements without the need for new infill sites. In this particular

case it has been found that neighbouring base stations in the wider Vodafone and

Telefónica networks can not compensate for the cell specific requirements in this part

of Sutton. Similarly it should be noted that surrounding sites in each respective

network have been optimized to their full potential, in which a hole in coverage and

capacity here is very focused along a stretch of the A203 and constraint by the

topography of the area. Also it must be appreciated that many existing sites out-with

this area of Sutton are subject to their own upgrade requirements in order add 4G and

to try and align the Vodafone and Telefónica networks into a single grid. Furthermore

the ideal position within a particular target area may not be achievable, hence this

may implicate the need to pursue a different site some distance away from the cell

center, which may be on the periphery of the target area and not serve the target

audience as well. Therefore it is of material importance to appreciate that the Vodafone

and Telefónica networks are always evolving because the progress of each and every

base station sites are at varying stages.



2.6



The ever increasing demands for mobile connectivity, together with the challenges

faced in cell specific target areas were base stations are needed, means the approach

taken by the operators to secure sites is always changing. However with regards the

CTIL mast sharing agreement between Vodafone and Telefonica, it must be understood

that each installation can have a direct impact upon the individual operator’s

neighbouring sites in their wider networks. Whilst the siting of a mast share proposal

may work for one particular operator, it may prove unsuitable for the other due to the

makeup of their surrounding networks. Various influential factors such as the technical

proximity of adjoining base stations, obtaining the appropriate planning consent and

securing a legal agreement with the relevant landlord can affect the approach taken

meaning a particular site has to be discounted. Each site must be available and suitable

for both operators and acceptable from various disciplines perspectives, hence there

are lots of things to cater before a particular base station can be built and made

operational. It should be noted that historically each operator’s networks have grown

organically and are now mature, in which capacity to serve the people that need

stronger signals to support data usage is becoming more prevalent and focused to

small target areas.
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2.6



Another challenge to overcome is the mind-set of some that an area has a perceived

perfect signal and so in their eyes a new base station is not necessary. However the

more customers that use their mobile devices to stay connected, the more base

stations are needed to cope with the increasing number of phone calls, text messages,

internet usage and data download. As can be appreciated mobile reception can

fluctuate even by those on the same network, in which connectivity is influenced by

the topography, built and natural clutter, antenna height, capabilities of the base

station itself coupled with numerous other factors and circumstances. Indeed customer

experiences of signal strength can vary depending on the number of people that want

to use the service at that given time. For example in places where there is a high

concentration of users, like in Greater London, customers may find it difficult to

connect to the internet as there is congestion in the network and too much demand

placed on an individual base station. Similarly on occasions such as New Year, people

will be unable to make a call at midnight or will receive a text message hours later as

there is not enough capacity from their nearest base station at the said time to make

the connection. Signal strength will differ throughout the day and be subject to

whether the user is within a building or outdoors on the move. The fabric of buildings

especially older properties with thick walls, houses made with energy efficient

materials and those with basements can implicate on the propagation of the signal,

hence why people move towards windows to get a better reception. Likewise when

outside trees in leaf and when close up to the antennas can block the signal and result

in patchy reception. In this regard tackling these issues and providing network capacity

is very important in meeting the operators technical requirements and sites are not

just needed solely for coverage representation. NPPF, the London Plan and various

national government papers for example the Prosperity Plan, adds significant support

to improved connectivity irrespective of whereabouts. The social and economic

benefits to businesses, residents and tourists should be attributed and are every bit a

material consideration as the visual element.



2.7



Taking into account the above, it is of material note to highlight that the operator have

have been looking for a possible site in this area since May 2014. When this

requirement first arose, the operators explored a number of possibilities for a new

base station in the search area as shown in the attached plan. However a major

constraint in finding a technically suitable location was the whereabouts of

neighbouring base stations in the wider network, coupled with the terrain of the search

area which slopes down the A2043. Initial efforts concentrated more to the south-east

so as to make best up of the ground height, however this part of the search area is

dominated by Cheam Village Conservation Area. This locality was also close to the
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neighbouring active cells to the south-east and so technical interference could arise if

a new base station was position here. Therefore these investigations proved fruitless

and so after searching the target area for potential options for well over a year, the

operators had no other option but to explore potential streetworks style opportunities.

It should be noted at this juncture that streetworks style base stations are the last

resort for the operators in trying to fulfil a cell specific coverage requirement. These

type of installations come about as all the established operators are statutory

undertakers on highways controlled land and they can apply for infrastructure

development in much the same way as utility companies. It should be noted that

streetworks style solutions are now common place within a variety of street scenes

throughout the country and to some given their simple form go unnoticed. Indeed it

should be recognised that there are now tens of thousands of streetworks style base

station deployed by all the established operators in which pole heights, designs,

dimensions and the ancillary development alongside are all matters that are generally

accepted.

2.8



In exploring potential locations for a streetworks style installation it was noted early

on that Malden Road dissects the entire search area. It contains a variety of items of

street furniture, however no viable stretches of pavement could be identified as much

of the A203 on both sides is made up of residential properties with car parking

accessed directly off. In this regard and when taking into account the topography of

the target area the appeal site on Tilehurst Road off Malden Road was identified. This

was because from a technical perspective it was near the cell center and the ground

height could be best used to help minimise and control the required antenna height.

Furthermore the north-west side of Tilehurst Road presented a wide enough pavement

to locate a streetworks style base station and the back-to-back rear gardens of Malden

Road and Stoughton Avenue created a natural break in the built up area. A design visit

was carried out in November 2015 in which from the outset the operators dropped

their 2G requirement in order to reduce the extent of proposed development. In this

regard the appeal proposal was drawn up which shows a 3G and 4G capable base

station that can serve both Vodafone and Telefonica from a single pole with three

compact antennas and one equipment cabinet. Draft drawings were produced and the

operators carried out their own pre-application consultation including with the LPA. No

comments were received and a GPDO Prior Approval planning application was

submitted in December 2015. During the course of the case, the appellant's agents

made efforts to contact the assigned planning officer to gain feedback and updates.

However despite trying to explain the challenges faced the application was refused

under delegated powers on the 24th February 2016 for the reasons set out.
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3.0



SITE SEARCH &amp; SELECTION



3.1



In accordance with operator’s licence obligations, advice in NPPF as well as the Code

of Best Practice, it has been widely established that telecommunications operators

should take a sequential approach to site selection. Therefore the following options are

commonly regarded in order of preference when seeking to address a technical

requirement for improved connectivity: 



Upgrading an operator’s own existing base station(s);







Using existing telecommunications masts and structures belonging to another

operator, i.e. mast sharing;



3.2







Co-location or site sharing alongside existing telecommunications development;







Installing a base station on an existing tall building or structure; and finally







Erecting a new ground based mast site.



As previously discussed, before advancing this streetworks style base station to serve

this specific part of Cheam, the operators have explored a number of possible options

which in itself justifies the progress of the chosen site and should also be given material

weight in the determination of this case. Firstly when taking into account both the

existing and planned sites in the wider Vodafone and Telefónica networks, it was found

that there were no existing installations operated by either company that could be

upgraded to meet the coverage requirements here. The next appropriate step as part

of sequential approach to site selection was to utilise any existing base stations

belonging to another operator, however there is no existing telecommunications

provision within the target area. The only tall building as such is St Dunstan's Church,

which is a Grade II* listed building, however to its end it could not be progressed as

it is not technically viable. Also it was found that there was no privately owned land

that could be advanced, hence Vodafone and Telefonica had no other choice but to

advance a streetworks style site and proposal. As previously discussed this form of

development is a last resort but is always available to operators given their need to

provide coverage everywhere in the UK. In this regard the operators make use of their

statutory undertaker rights in much the same way as utility companies, whereby

following a sequential approach where a ground based installation is the only option,

then a streetworks style proposal can be advanced on adopted highways controlled

land. Therefore the appeal site and proposal on Tilehurst Road has been earmarked

and pursued through the planning process.
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3.3



Within the case officer’s delegated report, alternative locations are not discussed and

so the LPA have given no material weight to such matters nor the extent and

constraints of the search area when determining the application. Nevertheless as part

of exhaustive investigations that has led the operators to pursue this streetworks style

base station to appeal, the appellant have reassessed all potential sites as previously

detailed in the planning submission. In this respect an up-to-date list of discounted

options are provided below and for illustrative purposes can be seen on the attached

map entitled 'Search Area, Cheam Conservation Area and Considered Sites': 1) HSS Hire, 53 Malden Road, Cheam, Sutton, Greater London, SM3 8QW

The site provider has been approached on numerous occasions and they are unwilling

to accommodate any form of telecommunications installation. Since the refusal on

Tilehurst Road HSS Hire have been re-approached and they have re-confirmed their

position not to progress matters. This is based on the fact that they have limited room

in the yard and any ground based installation is likely to block access and restrict

vehicle maneuverability. Also attaching anything to the roof would not be achievable

as it is light weight and a pitched roof structure. Therefore, this site has to be

discounted as the operators do not have the owner's permission.

2) Cheam Library and surrounding land, Church Road, Cheam, Sutton, Greater

London, SM3 8QH

Found on the edge of the search area and within Cheam Village Conservation Area,

the appellant explored the feasibility of a new base station at the library site. However

the superior landlord for the library and surrounding land is the Council who are

unwilling to accommodate a ground based installation. Therefore, this site has to be

discounted as the fact is the operators do not have the owner's permission to use it.

3) Cheam Baptist Church, New Park Road, Cheam, Sutton, Greater London, SM3 8QB

Again found on the extremities of search area and within Cheam Village Conservation

Area, this church was viewed as to its potential to host a rooftop scheme. However the

building was deemed unsuitable to host a sensitively design base station given its roof

shape and low height. Indeed a rooftop proposal of significant height and bulk would

be required in which it is considered that should a proposal of this type come forward

it would be highly visible and out of keeping with the host building and surrounding

uses. Also given its whereabouts in relation to the target area, neighbouring base

stations and the general terrain, even if a feasible design could be identified it would

not provide meaningful coverage. Therefore given its geographical position this site

also has to be discounted as it does not meet operator's technical requirements.
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