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DECLARATION OF COVENANTS, EASEMENTS AND RESTRYICTIONS-FoR

BUCKHEAD DOWNS Boois, PAGE, [

4TH LAND DISTRICT, MORGAN COUNTY, GEORGIA ;

Pepuiy Clurk Eﬁ ﬂ:‘” (0
THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS t&, ,z

FOR BUCKHEAD DOWNS, (hereinafter called the “Declaration"), is

made this 6th day of November, 1992, by D. RUFUS GUTHRIE, of Cobb

County, Georgia, (hereinafter referred to as the "“Developer"j.
WITNRESSETH:

WHEREAS, the Developer and the other undersigned parties
hold title to certain real property located in the 4th Land
District of Morgan County, Georgia, which is hereinafter
sometimes referred to as the "subject property" and said subject
property being more specifically described on Exhibit “aAY affixed
nerete and made a part hereof; and

WHEREAS, the Developer believes that the said lands
described on Exhibit "A" which are and remain subject to this
pocliaration shall benefit from the covenants, easements,
restrictions, charges, liens and agreements estahlished<herein
for the purpose of governing the improvement, use, anjoyment,
_occupancy and ownarship of the lands described herein; and

VWHEREAS, in order to implement the aforesaid purposes and
intentions Developer deems it necessary to establish this
Declaration and create an organization to which common property
can be conveyed and to which Daveloper can delegate the power,

anthority and responsibility to maintain the common propeérty and

50 p.m. Recorded November 11, 1992 Book 175 Pages 266-250

administer this Declaration.

H

DEC TION
NOW THEREFORE, in consideration of the premises and of the
penefits to be delivered by the beveloper and accruing to the
property described harein and te the future owners of the

property described in Exhibit "a" attached hereto, the Develober

Filed November 10, 1992 2

does hersby declare that the properties described herein are
hereby subject to this Declaration and henceforth shall be owned,
held, transferred, =old, conveyed, occupled, used and mortgaged
or otherwise encumbered subject tc this Declaratidn and the
property described herein shall be subject to the covenants,

restrictions, easements, agreements, chargea;?nﬁiliens provided
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for in this Declaration. This Declaration shall be binding upon
all persons claiming under and through Developer, his grantees
and successors in title to any portion of the properties
described herein. &Every grantee of and interest in any property
now or hereafter made subject to this Declaratlon, by acceptance
of a deed or other conveyance of such interest, whether or not
{8} expressed in such conveyance, (b) signed by the grantee, or
{¢) otherwise consented to in writing by such grantee, shall take
such property subject to and be bound by this Declaration and be
deemed to have accepted and assented to all of the terms,

conditions and provisions set forth in this Declaration.

ARTICLE ONE
DEFINITIONS

When used in this Declaration, the following words, whether
or not capitalizeﬁ, shall have the following meanings:

{a) "Association" shall mean Buckhead Downs Home Owners’
Asgociation, a Georgia non-profit membership corporation which
Developer has caused to be incorporated for the purpoge of
succaeding to Developer’s ownership of all Common Property and to
Developer‘s administration and enforcement of this Declaration.

(b) “ACCY shall mean the Architectural- Control Committea,
the members of which are as initially selected by the Developer
but subseguently appointed by the Board of Directors of the
Assogiation.

{¢) "The Subject Property" shall mean the property
described hereln on Exhibit "A" or such other property as by deed

or otherwise shall become subject to this Declaration.

(d) "Developer" shall mean D. Rufus Guthrie, a resident of
Morgan County, Georgia. 7

(e) YCowmmon Property" shall mean any portion of the
property designated and defined as "Common Property" together
with any improvements now or hereafter located thereon,
including, but not limited to privqte streets, drives, parking

areas, curbking, gutters, sidewalks, walkways, landscaping,

2
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entranceways, fencing, signs or other similar facilities intended

by the Developer to be devoted to the common use, benefit and

enjoyment of the members of the assocliation as owners of lots

within the subject property, their families, guests, tenants and Yﬂ

inviteess., In addition, the Developer may demonstrate his intent

to constitute any part of his adjoining property as Common

Property by designating or describing any portion of his

adjoining property as Common Property in a deed, leage or other

jinstrument of conveyance to or other agraement with the

asspciation or by identifying any portion of.the property as

Cormon Property on any plat of survey recorded in the Clerk’s

Office of Morgan Superior Court, or by such other means as

clearly reflect the character of any such property to be Common

Property. FProvided, however, that the interpretation of what is

or iz not Common Property shall be strictly construed and no

Common Property shall arise by virtue of implicaticn and all

common Property shall be speclfically designated as such by

Developer. ‘
(f) "Lot" shall mean and refer to any property within the

subject property subject to this Declaration whether improved oxr

unimproved and shown as a numbered parcel on any plat of survey

of the subject property as recorded in the office of the Clerk of

the'Superior Court of Morgan County, Georgia, as the same may be

renewed, modified or amended from time to time. Provided that

any two or more plated lots may he combined to form a single lot

if it is stated in the Warranty Deed that the conveyance is to be

considered a single lot; such lot shall be a single lot for all

purposes of this Declaration including assessment. It is the

intent of this Declaration that platted property within the

subject property shall until such time as the construction of

improvemants are conpleted thereon, be considered as a lot but

once improvements are constructed thereon, and a certificate of

occupancy therefore has been igsued, if applicable, it shall lose

its character as a lot and become a dwelling unit.

{g) "Dwelling Unit® shall mean and refer to any property

3
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within the subject property on which construction of a structure
| for use as a single family dwelling has been completed.

(h) “Owner" shall mean ﬁnd refer to the record title
owners, whether one or more persons, of the fee simple title to
any lot or dwelling unit including Developer, but excluding those
persons having such interest merely as security for the
performance of an obligation.

(1} "Persons" shall mean and refer te any indivigual,
corporation, partnercship, association, trust or any other legal
antity.

(}) *MManufactured Home" shall mean any movable or portable
dwelling censtructed to be towed on its own chassis or floor
systen in one or wore sections designed for delivery on trailers
or its own chassis and to be joined at the site into one integral
unit. For the purpose of this paragraph, Manufacturaed Home does
not lose its character as such simply by providing a foundation,
underpinning, siding, roofing and/or other additions. A
Manufactured Home, under this Declaration shall include mobile
homes and modular homes, or any and all other types or similar
types of units by whatever name the same shall be known. For
purposes of this Declaration whaether or not a structure ig to be
considered a Manufactured Home shall be completely within the
discretion of the Architectural Control Committee and such
decision by the Architectural Control Committee shall be binding
and determination of the character of any such structura,

{X) "Concrete Block House" shall mean a residence whose
exterior, other than foundation, contains gxposed concrate

blocke, painted or unpainted,

ARTICLE THO
CHIT URAL CONTRQ E I ONS ON USE A 0 T !
Section Architectu Control Committee (WACCY).

(a) The ACC as a committee appointed by the Board of

Directors of the Association or by the Developer shall have

4
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responsibility for approval of the matters described in this
hrticle.

{b} As to any portion of the property or any lot contained
therein, no house, garage, carport, playhouse, fence, wall,
swimming pool or other structure, improvement or dwelling,
whether or not such structure, improvement or dwelling is
intended for occupancy, shall be commenced, erected or maintained
thereon, ner shall any exterior addition to any existing
structure or change or alteration therein be commenced, nor shall
any landscaping or site work be performed until complete £inal
plang, drawings and specifications therefore showing the nature, i
kind, shape, height, materials, basic exterior finizhes and
colore, locations and floor plans therefore, have been submitted )
to and approved by the ACC, its agents, successors or assigns, as
to harmony of exterior design, general gquality of materials and
as to location in relation to surrounding structures and
topography.  The ACC shall be entitled to retain possession of
such plans, drawings and specifications if it so chooses.

(c) If the ACC fails to approve or disapprove such plans,
drawings and specifications within thirty (30) days after receipt
of written notice that such plans, drawings and specifications
have been submitted te it and approval requested, the ACC shall
be deemed to have approved zaid plans, drawlngs and
specifications.

{d) Raﬁusal or approval of plan, drawings, specifications,
materials or location may be based upon any grounds including
purely aesthetic congiderations, which, in the sole and
uncontrolled discretion of the ACC or its agent, shall be deemed
sufficient. BAll Acc decisions shall be final and binding.

(e} HNotwithstanding anything contained herein te the
contrary, no action of the ACC is intended to be, nor shall amy
action be construed to be, approval by the ACC of the adequacy,
reasonableness, safety or fitness for intended use of the i
submitted plans, products ﬁr construction or satisfaction of

zoning or any other regulatory requirements. Neither Developer

5
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nor any member of the ACC shall ba liable in damages or in any
other respect to anyone submitting plans and specifications for
appraval under the Article, or to any owner, or any other entity
by reason or mistake in judgment, negligence, malfeasance or '
nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or diéépprove any such plans or
specifications. '

(£) The acc méy at any time, and from tiwme to time,
delegate or assign, in whole or in part, the rights and
authorities granted in this section.

{g} The ACC will dharqe a fee of no less than Two Hundred
{3200.00} Dollars to defray its expenses regarding approval
although application for review of subseguent alterations of
previously approved plans shall be charged an additional fee of
Pifty ($50.00) Dollars. All fees mugt be paid vhen then plans or
alterations are subnitted ta AcCC. All fees are non-refundahle
and may be changed at the sole digeretion of the ace.

(h) Before final approval by the ACC or commencement of any
site clearing, the owner shall stake and string all property line
corners of the proposed structura or improvement, if any, and
identify with tape all trees to be rsmoved. The owner shall then
notify the AGG who shall inspect the site to detefmine if the
proposal of cwner shall be approved.

Section 2. =3 ts ieg, Any
construction or planning made or performed on the lot or property !
without application having firat been made and approval obtained
or that is inconsistent with any approved landscaping layout, ;
plans, drawings or specifications may be required to be restored
to its former condition by and at the expense of the owner of the
property on which such const:uction or plan@ing was made or
performed. Upon the failure or refusal of such owner to perform
the recquirad restorétion, the ACC or its authorized agents or Cod
employvees may, after fourteen (14) days’ notice to said owner,
enter upon the property (lot or dwelling unit)} and perform such

restoration as the AcC, in the exercise of its sole discretion,

6
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may deem necessary or advisable, Such owner shall he personally
; 1iable to the Associatjion for all direct and indirect costs
{including Court costs and atterney’s fees) as may be reasohably
incurred by the ACC in the performance of such restoration and
the liability for such costs shall be enforceable by the
Asgociation on behalf of the ACC by appfopriate proceedings in
law or in equity. The owner’s liability for such costs shall
also be a permanent charge and lien upon the lot or dwelling unit
of such owner, enforceable by the Association on behalf of the !
ACC by any appropriate proceeding in law or equity. .
Section 3. Restrictions on Use Sale. Except as allowed
hereinbelow, any lot or dwelling unit shall be used only for
; residential purposes, At no time shall any lot be used or
converted to any commercial, manufacturing, multi-family or
apartment type use whatscever except any lot or combination of
1ots containing at least a total of 10.00 acres may be used for '
E commercial horse raisind and related purposes, and the renting of
a unit by an owner for family residential type uses shall not be
daemed a.commercial'purpose provided, however, that such right as
contained herein shall subject the occupants to the terms and
conditions of these Declarations of Restrictions and Covenants
and shall not relieve thes owner from his obligations heresunder.
. (a}) Before any house or other structure may be occupied as
t a residence, it must be completed and finished on the exte?ior;
all of the yard must have suitable ground cover and the driveway
must have all weather service, i.e. concrete, asphalt or gravel.
All driveways mﬂst have a culvert traversing the road right-of-
way and owners shall repair and regrass any damage to the road
right-of-way in the constructien of the culvert, driveway or
accessing any utilities., Provided, however, that in ne event
shall the construction of any residence from groundbreaking to
completion of the exterior extend beyond twelve (12j months from é
the date construction is begun. l
(b) Containers for garbage or other refuse éhall be

underground or in sanitary screened enclosures, shall be

7
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maintained in sanitary conditions and shall not be visible from
any street or from any lake.

{¢) Outside clotheslines will not be permitted.

(d) No houge trailer or manufactured home, meobile home,
industrialized building, modular home or any such similar
structure shall be permitted on any latror dwelling unit at any
time except that a bona f£ide contractor actively engaged in the
construction of a dwelling on a lot shall be entitled to have a
"construction storage traller" for the purnose of storing of
tools and materials. This right shall continue only during the
active construction period of the residence on the lot.

(e) No attieg, shack, garage, outbuilding or other
appurtenant structure shall be used for residential purpoges.

{£} The pursuit of hobbies or other activities, incliuding
specifically without limiting the generality of the foregoing,
the assembly and disassembly of motor §ehic1es and other
mechanical devises, which might tend to cause disorderly,
unsightly or unkept conditions shall not be pursued or undertaken
on any portion of any lot or dwelling unit.

{g) No lumher, brick, stones, cinder block, concrete or any
other building métefial, scaffolding, mechanical devises or any
other thing used for building purposes shall he stored on any let
or awelling unit except fbr the purposes of construction on such
lot or dwelling unit and shall not be stored on such lot or
dwelling unit for longer than the length of time reasonably
necessary for the conastruction in which the same is to be used.

{h) All utilities shall be placed underground. No exposed
above ground tanks will be permitted for the storage of fuel,
water or any substance excebt same will be allowed on Lots &4,
tanate, 1§ and 2ol N

(i) No animals, including birds, insects and reptiles, may
be kept on any portion of the property subject to this
Declaration unless kept thereon solely as household pets; excapt
that horses may be kept for commerclal purposes on any lot or
combination of lots containing at least a total of 10.00 acres.
No animal shall be allowed to become a nuisance. No strﬁcture

8
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for the care, housing or confinement of any animal shall he
constructed, placed or altered on any portion of said property
unless plans and specifications for said structure have first
been approved by the AcC.
{3) ¥Yoxious or offensive activities shall not be carried on
upon any lot or dwelling unit.
(X} No activity which may create erosion or siltation
problems shall be undertaken on any lot or dwelling unit without
the prior written approval of the ACC of plans and specifications
for the prevention and control of such ercsion or slltation. The
ACC may, as a condition of approval of such plans and i
specifications, require written approval of the ACC of plans and
apecifications for the prevention and control of guch erosion or

) siltation. The ACC may, as a condition of approval of such plans
and speaifications, reguire the use of certain meane of
preventing and contrelling such erosion or siltation. sSuch means
may include (by way of example and not limitation) physical
devices for controlling the run-off and drainage of water,
special precautions, in grading and otherwise changing the
natural landscape and require landscaping as deemed necessary by
ACC,

. (1) No signs whatsoever (including but not limited to
commercial and similar signs), shall, without the prior written
approval of ACC of plang and specifications therefor, he
installed, altered or maintained on any portlion of the property,
or on any portion of a structure visible fram the exterior
thareof,‘except:

() sSuch signs as may be required by legal proceedings;
{ii) Not more than one "For Sale" or "For Rent" sign,
proyided, however, that in no event shall any such
signs be larger than four sguare feet in area;
K (iii)Directional signs for vehicular or pedestrian safety
in accordance with plans and gpecifications approved by
the AcC. ' !

(iv)} Following the congummation of the sale or leasing of
9
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the subject property, the sign located thereon shall be
removed immediately.

{m) Vo manufacturing activity of any nature shall he
operated or maintained upon any lot, dwelling unit or other
structure or upon the property subject hereto, provided, however,
it is expressiy permissible for Developaf to maintain upon any
portion of such properties such facilities as Developer, in his
soie‘apinion, shall deem reguired, convenient or incidental to
the construction and imprnvément of the subject property, the
lots and dwelling units, including but not limited to storage
areas, construction yards, signs, model residences, construction
offices, sales offices and businéss offices.

{n} Residents and occupants shall refrain from any act or
use of the property which could reasonably cause embarrassment,
discomfort or annoyance to Developer, owners and residents of any
other property made subject to this Declaration.

(¢} HMailboxes shall be of such design and location as
approved by the ACC. Name logos may be approved teo be located on
mailboxes by the Acd!

(p) All energy, heating, lighting, cooking, cleaning and
related needs and activities shall be through totally electrical
and/or gas means.

(¢} Ouwners shall take all precautions to control and avoid
fires.

(r) Satellite dishes and similar devices are allowed only
with the approval of the ACC as to-the gize, c¢olor and location
of the same.

{s) Wo construction shall begin without first having
obtained approval of location of wells, sqptic tanks and drain
fields by the County sanitarian and having obtained approval of
plans and drawings by the ACC as provided above.

(t} No mobile homes, industrialized buildings, manufactured
homes, modular homes, uged housas, concrete block houges or

similar type structures shall be allowed, All houses shall be

10
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underpinned and all underpinning zhall ke approved by the ACC.
Exposed concrete block for underpinning shall not be allowed.

(u) All structures shall comply with all the Morgan County
zoning restrictions and set back requirements.

{v) No mers thanr one (1)_residential dwelling may be placed
on each lot. _

(w) No dwelling or permitted outbuilding shall be located
closer than 125 feet from any lake, 50 faet from any road, or 50
feet from any adjoining lot line.

Sectiogn 4., Subdivision of Tots. No lot shall be gubdivided
excapt the Developer reserves the right to alter lot lines priox
to sale to improve, enlarge or redefine lots in any given area.

ARTICLE THREE
SSOCTAT EMBERSHIE D W G

Section_1i. Membership. Developer and every owner of a lot
or dwelling unit shall be a member of the Association, provided
that thers shall be no more than one member for any lot ox
; dwelling unit, said membership to be determined by a vote of the
owners of any jointiy ownad lot or dwelling ﬁnit. Membership
shall be automatic and shall be appurtenant to and may not be
separated from ownership of any lot or dwelling unit.

cti 2. +ing. The Association shall have two classes '

of voting membership: Owner and Developer, Each owner shall
have one vote for each lot he owns. The Developer shall
cumulatively have the samé number of votes as are cumulatively
held by all owners plus one, provided that Developer membership '
shall terminate on the Daveloper’s voluntary terminaticn of
Developerfs membsrship. The Developer shall not haVe‘the right:
to spend meore than $3,000.00 per year of the funds of the
Association without the priqr approval of a majority of the lot
swners.

Section 3. PBylaws and Articles. All matters concerning
neetings of the members of the Association, shall be as specified
in the Articles or Bylaws of the Association, as amended from

time to time, and by law.

; Co11
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TICLE UR
AN ASSESSMENT 14 ON _PRO Y
3 1 of Lien. FEach owner by acceptance of a

daed conveying‘uwnership of a lot or dwelling unit is deemed to
be subject to the Covenants and agrees to abide by the terms and
‘ requiraménts of this Declaration and assumes the obligation to
L pay to the Association annmual and special assessmenés as provided
for herein. Each annual and special assessment together with
interest thereonh and costs of collection therefore as hereinafter
| provided; sﬁail be a charge and continuing lien on the lot or
dwelling unit, against which each assessment is made, and shall
also be the personal obligation of the person who iz the cwner of
such real property at the time when the assessment first becomes E
due and payable. If reguired to employ an attoerney te collect
any assessments, the Association shall be entitled to recover all
costs of collection including reasonable attorney’s fees.

Section 2, Purpose of Assessments. The assessments levied
by the Association shall ba used exclusively for the purpose of
promoting the recreation, health, safety and welfare of the
owners and residants in the subject property and in particular 1
for the acquisition, improvement, repair, replacement,
maintenance, use and operation of the common property and to pay

i for the services which the Association is authorized to provide,
including, but not limited to, the payment of tawes and
insurance, construction of repairs, replacement and additions to
common property, payment of the cests of labor, employses,
agents, accountants, attorneys, equipment, material, management
and supervigion necessary to carry ouﬁ its authorized function.
Expenses shall be known and designated as "Common Expenses".

Section 3, Annual Asgesspents. The Board of Directors of

% the Association shall fix for any calendar year the annual
assessment for each lot or dwelling unit at an amount it deenms

appropriate to fund the budget for the Association. Until

Decenber 31, 1992, the maximum assessment shall be $200.00 per l

lot.

‘12
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" Section 4. Specia) Assessments. The Assoclation may levy ;
speaial assessments, for the purpose of defraying, in whole or in
part, the cost of any construction of reconstruction, unexpected
maintenance or repalr and replacement of common property and
capital improvements thereon, if any, and to repay any loan made
to the Association to enable it to perform the duties and
fﬁnctions authorized herein, provided that, subject to Article
Seven, any such assessment shall have the assent of three-fifths
of the votes cast at a duly called meeting of the Association.
Subject to Article Seven, such special assessments, in any one
year, may not exceed a sum egual to the amount of the maximum

! annual assessment for two years except for emergency and other
repairs required as a result of storm, fire, natural disaster or
other casualty loss.
Section 5. Due Date of Annual Assessments. The annual !
agssessments shall be fixed on a calendar year basis, provided,
however, that liability for payment of the initial annual
assessment shall accrue on the initial purchase of any lot by an
owner and shall be prorated on a daily basis according to the
number of days remaining in the year (365 days} of purchass.
Thereafter, payment of subsequent annual assessments shall be due
on the first day of each calendar year or on such cother dates as
from time to time may be established by the Association. The
Association may provide for monthly, quarterly or semi-annual
payment due dates for the annual assessment in lieu of an annual
payment date, provided the cwners are given thirty (30) days
i prior notice of any change. Payment of the assessment shall be
delinquent thirty (30) days after any due date or billing date.
The due date of any special assessment shall be fixed in the
resolution authorizing such aésessment.
tion 6. Uni Rate of "sass en Share of Common
Expenses. The amount of any annual or special assessment and
share of common expenses shall be the same for all owners except
Developer shall not be liable for assessments against unsold lots
during the period he controls the Association. However,

Developer will fund any deficits between the assesswents and the

13
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actual operating ewpenszes of Association during such period.

After the transfer of control of the Association to the lot
owners from Daveloper, the Developer will be liable for
asgessments fpr the unseld lots for which he retains title but

not for any deficits.

‘Baction 7. ties the Board irac . The Board of

Directors of the Association ghall have guch powers and duties as
are prascribed in the Association’s Articles and Bylawe, as

i amended fxrom tima to-time, and by law, which shall include the

, following duties: to fix the amount and due date of all special,

annual or other periodically payable assessments; to provide for

. interest to accrue on all unpaid assessments after the due date .

; thereof at the rate of twelve ({12%) per cent per annum or at such

other rate as the Board deems appropriate; to provide for the

charging of a late fee and the payment of costs of collection,

ineluding reasconable attorney’s fees (said attorney’s fees shall

be fifteen [15%] per cent of the principal amount owed plus

accrued interest), incident to the collection of deliﬁquent

assessments and the enforcement and foraclosure of the

Asgociation’s assessment lien and charge as provided for herein; 4

to cauge written notice of every assessment to be sent to the
owner gubject to such assessment at least thirty (30) days prior
to the due date thereof; upon demand at any time €o cause to any
person legitimately interested, a statement in writing signed by
the President, the Treasurer, or other appropriéte officer of the
Associaticon setting forth the amount of any unpald asseasments
with resgpect to any lot or dwelling unit subject to assessment by f
the Association or stating that all assessments with respect to
the lot or dwelling unit which is the subject to the statement
have been paid, as the case may be.

Seotion-8. 8Subordination o arges and Liens & 1}
Deads. The lien and permanent charge of any assessment (together
with any interest accruing thereon, late chargeé and costs of
collection) pertaining to any lot or dwelling unit is and shall

be subordinate to the lien of any seéurity dead placed on such

lot or dwelling unit by the owner, if, but only if, all such

14 1
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assessments having a due date on or prior to the date such
security deed is filed for record have baen paid. Such
subordination shall not relieve the owner of the encumbaraed
property of his personal obligations to pay all assessments
coring due at a time when he is owner; shall not relileve such
property from the lien and permanent charge provided herein; and
no sale or transfar of such properiy to the éecurity deed grantee
or to any person pursuant to forsclosure, or pursuant to any
other proceeding in lieu of foreclosure, or pursuant to a sale
under power, shall relieve any owner of any personal obligatien,
or relieve the lot or &welling unit of the then and subsequent
ownersg from liability for any assessment coming due after such
sale or transfer. Notwithastanding the foregoing, the Association i
may at any time, either before or after any security deads are

placed on such property, wéive, relinguish orrquitclaim in whole i
or in part the right of the Association to collect the -

assessments with respect to such property coming due during the

periocd while such property is or may be held by a security deed
grantee pursuant to such sale or transfer.
tion 9, R i of Asso i e to Pa
Assessmentae. If any assessments are not paid within thirty {(30)
days from the date due, the Association may bring an action at
law against the delinguent owner personally for payment of the
asasssment, interest and charges due hereunder, or in the
alternative, may file an action to forealose the lien of the
Association against the lot or dwelliing unit of such owner in the
séme manner in which actions are commenced for the collaction and
foreclosure of mechanics and materialmanfs liens against the
owners of property as permitted by the laws of the State of
AGeorgia. )
Sectjon 10. Exempt Property. All commen property shéll be

exempt from the assessments, chardges and liens created herein,

ARTIGLE FIVE ' i
ESERVATLON c oN EASEMEKTS

! In addition to thf easenents created or reserved by

15
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Developer elsewhere in this Declaratien, the following easements

shall and do exist:

5 on 1. Acgeas. Developer reserves, for himself and for
the Association, an eagement for access, ingrelss and egress to
and from and over any of the property subject to these Covenants '
as is reasonably necessary to install, service, replace,
maintain, repair and improve any common properhy or easements
provided for harein or as shown on or establisbed by such plats
of survey of the subject property. Mutual reciprocal easements
for accees are hereby reserved for the benefitiof each lot or
dwelling unit across any other lot or dwelling! unit as may be
necessary for the control, maintenance and repair of any utility,
water, sanitary sewer or storm water lines, stfuctures or |
facilities affecting or c¢rossing any such lot &r dwelling unit.

Section 2, Utilities and Drainage. Developer reserves Tor
himself, the Association and County or such other political
subdivision as may have Jurisdiction thereof aﬂd for such utility
companies as may from time to time serve the szject property,
the right, title and privilege of a dgeneral eaéement which shall
be perpetual, alienable and assignable, to go in and oh the
property with men and equipment to construct, place, install,
maintain and operate in, upon, across and through said premises
in a proper and workmanlike manner, electric, dager, gas,
telephone, sanitary, storm, sewer drainage systems, surface water
drainage systems, and other conveniences and udilities {such
systems hereinafter referred to ccllectively aé utility systems),
including trenching and installation of such c&nductors, wires,
cables, conduits, transformers, concrete pads, pipes, sewers,
water mainsl drainage areas, other equipment, apparatus,
appliances and structures necessary or cunvenleht therefore, and :
including the right to cut any trees, bushes, Lrubs or other
vegetation, make any gradings of the soll, or take any other
action reasonable and necessary to provide eccnbmical and sage
utility installation and to maintain reasonableistandards or
nealth, safety and appearance, The easement hekein reserved

shall lnclude the right te enter upon the prémiées with men and

16 ,
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equipment for the purpose of installing, inspecting, malntaining,

repairing and replacing the various utility systems, and the
~ right at all times to remove and keep clear any chstructions that

may, in any way, adversely affeot the proper maintenance and

operation of the various utility systems. The easement hereby

reserved shall also include the right to construct drainways for '

gurface water whenever such action may appear to the Developer to

be necessary. These reservations shall not be considered an
obligation of the Developer to provide or maintain any such
utilities or service. The exercise of this easement for the
construction and installation of any given utility shail not bar
the exercise of this easement for the construction anhd
installation of other utilities.

Sec 3. on P erty. Each owner shall have a non-
exclusive right and easement for the use, benefit and enjoyment
of common property which easement shall be appurtenant to the

i ownership of a lot or dwelling unit. The rights and easements
created hereby are subject to the following:

(a) The right of the Association as provided in its
Articles and Bylaws to suspend the easement rights of any owners
for any pericd during which assessments remain unpaid;

{b) Except as otherwise limited, the right of the
Association to dedicate or transfer all or any part of the common
property to ény public agency, municipality, pelitical
subdivision, authority or utility for such purposes and subiect
to such conditions as wnay be égreed uporn by owners entitled to
case a majority of the votes in the Association; and

(¢) The right of the Association, as provided in its
i Articles and Bylaws to publish and enact reasonable rales and

regulaéinns governing or limiting the use of the common property.

Section 4, Roads. Developer reserves a non~exclusive and
freely alienable perpetual easement for ingress, egress and
regress to other lands (whether owned now or in the future) of

Developer adjacent to or accessible through the subject property

which lands may be improved by the Developer from time to time

over and across any and all roads leading to and within the

17
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AR Lﬁ!‘
LAXE

ctio . e Usien. Every Grantee of any interest in any
portion of the subject property, now or hereafter made subject to
this Declaration, by acceptance of a deed or other conveyance of
such interast, whether or not it shall be so ekpressed in any
such deed or other conveyance and whether or nbt such deed shall
be signed by such person and whether or not subh person shall |
otherwise consent in writing, acknowledges that there are no

warranties, express or implied, that any lake or other bedy of

water located on or in proximity to any portiech of the subject

property shall be or remain at any particular level.

ARTICLE_SEVEN

IN NCE
Section 1. Purchase of Insurance Policias., The Board, or

its duly authorized'agent, may obtain insurance policies upon the
Common Area covering the items described in Se¢tion 2 of Article
Seven for the benefit of the Association and the Developer and
ite mortgagees, as their interests may appear. .

SBection 2. . acge. The following itsm# may be covered by
insurange:

(a) All buildings and improvements upon the Common Area and
all personal property included in the Common Area in ah amount
equal to the full replacement value thereof, ad determined
annually by the Board. Such coverage shall afford prafectian
against such risks as are covered by an all-rifk form and such
other risks as from time to_time shall be custﬁmarily_co#ered
with respect to buildings and improvements sinmilar in
construction, location and use.

{b} comprehehs;ve general liability insuvance covering loss
or damage résulting from an occurrence on the Gommon,Areg, in
such amounts as may bea reguired by the beard, Hut not less than

$500, 000,00 covering all claims for bodily injury or property

12
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damage or both arising out of a single occurrence, with such
coverage to include protection against such risks as shall
customarily be covered with respect to buildings and improvements
simlilar in construction, leocation and use.

(¢) Workers’ campensation as required by law.

(d) A policy of fidelity coverage against dishonest acts on
the part of members Ef any employees, agents, representatives or
volunteers of the Association responsible for handling funds
belonging to or administered by thé Association.

(e} Such othér insurance as the Association may determine
from time to time to be desirable.

Section 3. Named Insured. The named insured on all
policies of insurance permitted under Article Seven hereof shall
be the Association.

Section 4, Damage and D . Any damage or
destruction by fire or other casualty to the Common Area shall be
repaired or reconstructed unless the Developer shall decide
within sixty (60) days after the casualty not to repair or
reconstruct. Said decision shall be made by the Association if
the Developer owng less than 25 percent of the lots at the time
of the damage or destruction.

Section 5. Distribution of Proceeds. Such insurance
proceeds as are received shall be applied to repair or
restoration of the Common Area unless it is determined pursuant
to Section 4 of this Article Seven not to repalr or reconstruct.
If it is determined that such insurance procéads ara not to be
applied to repair or restoration of the Common Area, then such
proceeds shall first be used to restore the damaged portion of
the Common Area as near as is practicable to its natural state,
with the excess of such proqeeds, if any, keing placed in a
capital improvenants reserve agcount.

(a) Plana and Specifications. Any reconstruction or repair
must be sufficient to restore the Common Area to substantially
the same conditilen in which it existed to the casualty.

(k) Assessments for Reconstruction and Repair. If the

proceeds of insurance are not sufficient to complately defray the

18
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estimated cost of reconstruction and repair by’ the Association,
or if at any time during reconstructien and repair, or upon
completion of reconstruction and repair, the flinds for payment of
the cost of reconstruction and repalr are insufficient, special
assessments shall be levied against the owners:in sufficient
amounts to prbvide funds for the payment of su¢h costs. An
assessment against an owner on account of damage to the Common
Area shall be in proportion to the owner’s raté of assessment as

provided hereinabove., Special asgessments foriraconstruction and !
repair may be collected, and the collection énforced, in the same

manner as an assessment.

ARTICLE EIGHT |
ENDMENTS_TO_DEC ION |
Section 1. General. Thieg Declaration caﬁ be amendad at any

time provided that at least 75% of the votes cast at a duly
called meeting of the Association vote in favor of the proposed i

{ amendment. If any‘proposed_amendment to this Declaration is
approved by the members as set forth above, thel President or
Secretary of the Association shall execute an aiendment to this
Declaration which shall set forth the amendment, the effective
date of the amendment which in no event shall bp less than thirty
{30) daye after the date of recording of the ampndment, the date
of the meeting of the Association at which such amendment was
adopted, the date that notice of such meeting wgs given, total
number of votes of members of the Association, the total number
of votes required to vonstitute a quorum of the! meeting of the
Association, the number of votes required to adbpt an amendment,
the total number of votes cast against the amen@ment. The
amendment shall be recorded in the official reai setate records
of Morgan County, Georgia. Any such amendment Lhall be

i applicable to any and all owners whether purchaging prior to such

l amendment or subsequent thereof. By the recording of this herein

Declaration and by acceptance of a deed conveyihg ownership of a

iot, each owner is deemed to have foraver waivea the right to

request that the roads shown on said plat and any extension or

20
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continuation of said roads be paved or accepted as a county road
unlega such roade meat all county apecifications and this

gentence of this Declaration is non-amendable.

ARTICLE NINE
GENERATL; PROVISTONS
Section 1. Duration. The covenants and restrictions of

this bDeclaration shall run with and bind the property described
herein and shall be and remain in effect, and shall inure to the
benefit of and be aenforceable by Developer, the Association to
the owner of any lot or dwelling unit subjected to this
Declaratiﬁn, thelr respective heirs, legal representatives,
succassars, successors-in-title and assigns for a perlod of
twenty (20} years after the date this Declaration is recorded.
After this twenty (20) year perxicd, these covenante and
restrictions shall be extendsd automatically for two (2)
guccessive periods of ten (10) years each unless prior to the
expiration of either ten (10) year period thereafter a written
agreement is recorded in the real estate records of Morgan
County, Georgia by the terms of which these covenants and
restrictions are changed, modified or extinguished in whola or in
part as may ﬁe described in such agreement, which agreement shall
be executed by the Association after approval of such action by a
majority of the votes cast at a duly called meeting of the '
Association.

Section 2, Notices. Any notice to be sent to Developer : £
: shall be sent by reglstered or certified mail, postpaid, as
E follows until otherwise stated: D. Rufus Guthrie, 1090 Blue
Springs Road, Buckhead, Georgila, 30625. Any notice required to
be sent to any owner pursuant to any provision of this
Declaration may be served by depositing such notice in the mails,
postpaid, regular mail, addressed to the owner for whom it is
intended at his last known place of residence, or to such other
address as may be furnished to the Association, (it being
specifically reguired of the owner to keep the Association

informed of his current address), and such service shall be

21
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deemed sufficient. The date of such service-syall bea the date of
mailing. .

Sectio reement. Enforcement of this Declaration
shall be by any proceeding by law or in equityjagainst any entity
violating or attempting to violate or circumvernt any covenant or
restriction, either to restrain or enjoin violdtions, damages, or I
by any appropriate proceeding at law or in equilty against the
land to enforce any lien created by this Declaﬁation, apd failure
by the Association or any owner to enforce any Lovenant or
restriction herein contained shall in no event be deemed a waiver
of tha right to do so thereafter.

Section 4, Interpretation. In all cases,’ the covenants and
restricpions set forth or provided for in this beclaration shall
be construed together and given that interpretakion or
construction which, in the opinion of Developerior the
Association, will bast effact the general plan pf development and
maintenance for the subject property. The covehants and
restrictions éhall be liberally interpreted, anl if necessary,
thaey shall be so extended or enlarged by implichtion as to make

H
i
+

them fully effaective.

Section 5 egatio d_Ass il . ‘Developer shall
at all timez and from time to time have the right to delegate and
assign to the Association any and ali rights and fﬁnctions herein
reserved to the Developer. . |

Section 6. Severability. Wwhenever possibie, each provision

of this Declaration shall be interpreted in such manner as to be
effective and valid, but if the application of any provision of
this Declaration to any entity or to any property ghall be
prohibited or held invalid, such prohibition or 1nvalidlty shall
not affect any cther provision of the appllcatidn of any
provision which can be given effect without thelinvalid provision
or application. And to‘this end the provisions iof this

Declaration are declared to he severable.

22
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IN WITNESS WHEREOF, the undersigned has executed this
Declaration of Covenants, Easements and Restrictions the date

horeinbefore written.

Signed, Sealed and Delivered
on the date first above written
ingtbegpresence of:

s 3
ugllic, Morgan Co.,
wiigion  expires: S

IN WITNESS WHEREOF, the undersigned baing all of the other

L L}
LTI G

pres‘e__nt owners of lots at Buckhead Downs hereby agree and consent
to thé hereinbafore Declaration of Covenants, Easements and
Restrictions and agree to ablide by same and that the same shall
be binding upon their successors in title of the subject

praperty. '

Signed, sealed and delivered
the date first above written
in the presence of:

Koy Howgnot
Unofkdaial witness
A LY L e

ereSors; R~

elie, _t% Co. GA
LOIN explraest

wionee
els, 5, 1503

D st Q¥
&cﬂul“‘i'.-"‘\

2
:
O Mg
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signed, sealed and delivered

the date first above written

in the presence of:
1

o

S SRS APUIS, Rl T
HE bp hovs .t~ f u bilc, Cabb Coundy, Gaorgia
57 i¥aion expires: mmmmlssaénap:ms.qpms 1993

% @;?f fcgan “Crtroe ok

YR 3’“ _Suna B Glur,
R RN Y

Cogrsr ot kN

_ "-.,,Fe cn\.!‘},,a"f B. GUTHRI

[ Signed, sealed and delivered

the date first abhove written

I %ﬁresenee of: . ‘
3 el ,/%f’ i |
[ o ‘

Li\forms\restrict.cov
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AMENDMENT TO DECLARATION OF COVENANTS, EASEMENTS AND
RESTRICTIONS FOR
BUCKHEAD DOWNS
4™ [ AND DISTRICT, MORGAN COUNTY, GEORGIA

This amendment to the DECLARATION OF COVENANTS, EASEMENTS, AND
RESTRICTIONS FOR BUCKHEAD POWNS, (hereinafler called the “Covenants™), is made
this 2nd of March, 2009, by the President, David L. Brown, and Secretary, Kathleen 8. Brodie,
of the Buckhead Downs Homeowners Assaciation, Inc, as duly authorized by the Membership
per ARTICLE FIGHT, AMENDMENTS TO DECLARATION, of the duly recorded Covenants.

1. Notwithstanding any other provision of the Covenants, all lots contained in Buckhead
Downs shall henceforth not be limited to residential purposes (as set forth in ARTICLE
2, Section 3 of the Covenants) and shall be autherized to be used for wildlife
management purposes, forestry purposes, raising of horses and cattle, and hay
production,

2. Except as amended as stated above, all of the other terms of the Covenants for Buckhead
Downs as originally recorded in Deed Book 175, pages 266-290, Office of the Clerk of
the Morgan County Superior Count, shall remain in full force and effect.

IN WITNESS WHEREQFE, this Amendment to the Declaration of Covenants, Eagements and
Restrictions for Buckhead Downs has been execuied by the President and the Secretary of
Buckhead Downs Homeowners Association, Ing. as set forth below.

Slgned, sealed a.nd delivered {L8)
D L. BRGWN

resident
Buckhead Downs Homeowners Association, Inc.

Notary Public Faf Tt ‘,7{5?5.
(Notary Scal)f,r;akw;:_._r : [
A ":(;2, : .
Signed, sealed and dc’ﬁfs;gd o M&m\ 0D Brodag, @S
in the presencg pft. | " ;;“- "= KATHLEEN 8. BRODIE

Secretary
Buckhead Downs Homeowners Association, Inc.
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