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Your Building:
Staff, the Union 
and the Board
What boards should know about 

the Union contract
By Howard Rothschild  18 May 2017

Realty Advisory Board President Howard Rothschild 
sat with Argo COO Julie Zuraw to present solutions 
to common challenges when sitting on a co-op board  
from when to take discplinary action (and when to 
avoid it!) and how to handle vacation time, 
suspensions, arbitration and more.

Co-op board members and NYC residents gathered 
at the Hotel Beacon on Manhattan's Upper West Side 
for the presentation, including an hour of open 
questions and round table discussion.

Hiring Building Staff
Due to recent changes in NYC hiring law (Ban the 
Box) you may not run criminal background checks 
or credit checks on potential staff hires. Once a 
conditional offer of hire is made, you may run the 
criminal check.

A conditional offer of hire can be rescinded if any 
criminal activity found in the check directly relates to 
job responsibilites. You may also require drug testing.

As of October 1, 2017 you may no longer inquire 
as to your interviewee's pay history. However, given 
that building staff rates are largely regulated by 
32BJ, wages remain roughly similar for Union 
employees. 

Once hiring is finalized, the employee works under a 
probationary period. Regular staff work under 
probation for 60 days, and can only be let go for 
"just cause." Probationary period for superintendents is 
90 days, and they may be fired for any reason. 

Progressive Discipline
Progressive discipline is discipline that progresses 
with each infraction. It is to be used with extreme 
discretion and only for minor violations. Examples 
may include tardiness, absenteeism, or poor job 
performance. Egregious or criminal infractions are not 
subject to progressive discipline and should be met 
with appropriate, cautious severity in discipline. 
Progressive discipline should be proportionate: verbal 
warning, written warning, suspension, discharge. Make 
sure to document each step with dates, context, 
names and witnesses should the issue come before 
the Union or brought to arbitration. Before issuing 
discipline, consider the factors: how will this affect 
work flow within the builing? How will your tenants 
respond? How could this affect staff morale? 
"Employers should not be lock-stop in imposing 
discipline without any discretion." -Howard Rothschild, 
esq. 



Properly Issuing Discipline 
Even in cases of verbal warning, when employee is not 
required to sign, make sure to file away the date, names 
and infraction. In issuing written warnings, include the 
following: reason for warning, references to verbal/
previous warnings, expectation to correct behavior, intent 
to escalate disipline if behavior is not corrected, 
employee, supervisor and builidng name, and employee 
signature. Copies need to be sent to the employee, the 
Union, and your own files. If employee refuses to sign, 
document the refusal to sign with witness signature. 

From the Union, to Grievance, to Arbitration

Keep in mind suspensions are not intended to be punitive. 
Supsensions exist to modify behavior. They can last 
anywhere from 1 day to 1 week, unpaid, and are there to 
help reset and correct behavior. "Think about what you've 
done, and how to improve." Know that if the employee 
brings up a grievance before the Union, and suspension is 
overruled, you are responsbile for backpay for the time off. 
Be aware that there is no shelf life on progressive 
discipline, and while employee can't be disciplined for the 
same action twice, repeat bad behavior is always subject 
to fo further disciplinary action. Choose disciplinary ation 
carefully to avoid "double jeopardy." Once discipline is 
issued, it cannot be repeated or escalated for the same 
infraction.

If an employee chooses to formally defend himself to 
the Union, the Union can then submit a grievance 
within 45 days of termination or 120 days of date 
of discplinary action. For superintendents, the Union 
has 15 days and may submit further grievances for 
the following things: lack of serverance pay, 
excessive workload, required to utilize special skills.

Much like a trial, both parties can call witnesses to 
testify on their behalf as well as provide 
documentation to the arbitrator. The important thing to 
remember, is arbitration is binding. Courts will no longer 
hear the case, unless one party can prove misconduct. 

Look forward to negoating and settling! There is 
opportunity to come to an agreement favorable to both 
parties and real benefits to the employer in settling the 
case. You get finality, and can go on with running your 
building. Additionally, there is no gambling involved. Left 
entirely up to someone else, it might not go in your 
favor at all so go for the most favorable outcome. 

Sick Days & Vacation Time
Vacation replacment employees are paid 60% of Union 
minimum wage for 5 months. After 4 months as a 
vacation replacement employee, theymust be considered 
for preferential hire, and after 5 months you must hire 
them for the rull rate of pay. After 1000 hours, they are 
entitled to all employee benefits.

Remember if an employee is often covering for a job that 
is not specifically theirs, as in a porter performing 
handyman tasks, they may eventually be entitled to 
handyman pay. If 50% or more of their time is spent 
doing work above their pay grade, youare required to pay 
them that rate. Sick benefits include 10 sick days after 1 
year of service, with $125 year-end bonus if no sick days 
are taken. 

"The only thing worse than training your employees and 
having them leave is not training them and having them 
stay." - Henry Ford

Howard Rothschild is Realty Advisory Board president.
Julie Zuraw is Argo's Chief Operating Officer.
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