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Synopsis:

In February 2017, the State Attorney’s Office received complaints from the community

regarding the management of the Ritz Theatre. Specifically, there was concern regarding the

recent recording of a lien by the Ritz in favor of the Executive Director Stella Heath. The

amount of the lien was for $250,000 for Heath’s “wages, expenses, mileage, and fees owed to

or paid by heath on behalf of The Ritz.” In response to those complaints an investigation was

opened into the possible violation of F.S.S. 843.0855 (Criminal actions through use of simulated

legal process).

Subjects

STELLA CARTER HEATH, W/F, 10/29/1960

1475 HIGGENBOTTOM RD, BABSON PARK, FL 33827



Background:

The Ritz Theatre located at 263 W. Central Ave. in Winter Haven, FL is a 501c3 corporation that

was formed on September 19th, 1996. According to its Bylaws, it was formed “to acquire,

preserve, renovate, operate, and maintain the theater on a not for profit basis... for educational,

cultural and community activities.” At its inception, the corporation was governed by a board

of directors which would consist of not less than three (3) or more than twenty-five (25).

Officers of the corporation shall be the President, Vice President, Secretary and Treasurer

serving a term of one year.

Over the years, many improvements were made to the Ritz that encompassed renovations to

the building’s interior and exterior. With construction and upgrades, the Ritz subsequently

acquired significant debt primarily in the form of mortgage and construction loans. Even with

improvements that have been made to the Ritz, the theater continues to struggle to become

self-sufficient and is currently in a financially tenuous position.
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The reason for the current financial struggle is a matter of public debate; however, from the

information gathered in this investigation it is clear that the Ritz has been poorly managed over

a period of many years. As a result, the broad base of community support for the board that

once existed for the Ritz has been gradually reduced to a very limited number of members

hand-picked by its Executive Director Stella Heath.

The State Attorney’s Office investigation uncovered a lack of sufficient financial recordkeeping,

a disinterested board, who met irregularly, oftentimes while one or more board members

drank wine, multiple versions of meeting minutes for the same meeting, and a history of

questionable financial decisions were made. This included the recording of the $250,000 lien

on the building in favor of Heath.

Investigation:

On 2/10/17, I was forwarded a copy of a “Contract Lien Agreement” which had been filed with

the Clerk of Court on 01/25/17 under Instrument #2017015187. The document appears to

encumber the Ritz to $250,000 owed to Stella C. Heath for “wages, expenses, and fees”. Based

on the information received, the office opened an investigation as to the validity of this lien.

Records were subpoenaed from the Ritz that requested a number of documents that included

minutes, organizational structure and financial information. In the response to the subpoena,

the Ritz provided records that lacked documents that are typically held by this type of

organization. Many items requested were not provided and some documents (Tax form 990’s)

had been redacted. The documents significant of noting were the following:









2017 Board of Directors listed 5 board members (two who served multiple positions).

Billie Kayworth serving as VP/Treasurer/Registered agent. Rosie Varney serving as

Secretary and Director.

The Ritz documented one employee which was Stella Heath. Despite checks being

identified as having been issued from the Ritz to Heath, there were no W-2’s or 1099’s

issued to Heath for any years.

Minutes provided lacked a formatted consistency. During the time period that minutes

were generated, no officer interviewed could advise who the secretary was who had

typed or maintained the minutes in accordance to the bylaws.

There were two versions of minutes identified for the August 27th, 2014 meeting. The

minutes provided in the initial response were different than a version that was found on

the Ritz’ office laptop computer. Additionally, the version found on the laptop was also

provided by the previous bookkeeper (Deborah Whitfield). Context was different in that

board member Greg Stuart was requesting backup and documentation for monies owed

to Whitfield, but did not request backup for monies owed to Heath.

The minutes for September 29th, 2014 had a second page which had cut off letters at

the top of the page. The paragraphs failed to transition well and it appeared

information had been redacted.

The Lien document cites the meeting held in October 2014 which put the document into

motion by a quorum and unanimously approved. There are no minutes for an October

2014 meeting and officers interviewed failed to remember attending a meeting.
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The $250k lien agreement was purportedly executed on June 15th, 2015. However,

there are no minutes provided between February 1, 2015 and September 29th, 2015.

Multiple minutes indicated “Financials were shared for all to see.” However, no

financials were provided in the subpoena response, no members had copies, nor were

they found on the Ritz’s laptop.

There were no payroll records or time sheets identifying monies owed to Heath

provided. Contract proposals provided indicate the Ritz paid Heath $400 a week in

exchange for 20 hours of work a week. There were two of these documents both signed

by Heath only. The contract dated September 11, 2006 indicates “upon completion of

construction should the Board deem the Consultant is to remain, the minimum starting

wages will increase to $50k annually.” There are no minutes indicating the Board

deemed to increase Heath’s salary.

Tax returns provided by the Ritz had portions of relevant data (liabilities) redacted from

the response.



Interview Debra Whitfield (Bookkeeper)

On 3/16/17, I identified Debra Whitfield who was the bookkeeper for the Ritz through

December 31st, 2014. Whitfield owns and operates Computer Tutor who kept the books for

many companies for the past 30 years. She maintained the books for the Ritz from 2003 to

2014. Part of her job was to keep track of Heath’s salary and what was owed for her expenses.

She did not know who continued with the tracking of Heath’s salary and expenses after she left.

Whitfield provided copies of The Ritz’s 2014 Balance Sheet, Wages Due to Stella Heath,

Accounts Payable Aging Summary, Money Owed to Stella Heath for Expenses, and an email

from Stella Heath dated August 28th, 2014 with attached board meeting minutes for August

27th, 2014.

 Stella Heath Wages Due as of December 31, 2014. Identified weekly pay owed to

Heath from July 20, 2012 through December 26, 2014. The total of wages due during

that time period totaled $50,800.00.

 Money owed to Stella Heath for Expenses. Whitfield tracked Heath’s expenses when

she would buy something for the Ritz. These items were being tracked and the date

range was from June 22, 2012 to December 11, 2014. The total amount of expenses

owed to Heath for this time period totaled $9,737.44.

 A/P Aging Summary. Total for the year was $73,337.29 which includes the $60,537.44

owed to Heath by the end of 2014.

Tax Returns for the Ritz

After receiving redacted versions of the 990’s, Tax returns were subpoenaed from Alex

Wheeler, CPA with Bunting, Tripp, &amp; Ingley located in Lake Wales.

Form 990 for 2014

Part 10 of the 990 identifies liabilities of The Ritz. Line 17 of the liabilities section revealed by

the end of 2014, outstanding accounts payable totaled $73,337. The accounts payable was

later determined to include payments owed to Stella Heath for Wages Due and Expenses

(consistent with Whitfield’s records). Other liabilities totaled $470,002. Total liabilities for the

year were ($73,337+$470,002) $543,339.

The schedule D detailed the $470,002 which consisted of a mortgage balance of $468,002 and a

loan from Stella Heath for $2,000.
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Form 990 for 2015

Part 10 of the 990 identifies liabilities of The Ritz. Line 17 of the liabilities section revealed by

the end of 2015, outstanding accounts payable totaled $4,875. Other liabilities totaled

$716,070.

The schedule D detailed the $716,070 which consisted of a mortgage balance of $456,070 and a

loan to Stella Heath for $260,000.

In an email from Wheeler he indicated that the 2016 return was still in production and wasn’t

due until May 15th. In addition, Wheeler referenced the 2015 return stating:

“I also do not know how the $260,000 “debt” to Ms. Heath will hold up to closer scrutiny.

Further it is my understanding that this amount is attributable to compensation for multiple

prior years. I felt it would not be prudent to charge this entire figure against the 2015 revenue.

Proper procedure would be to amend all prior years and spread the expense against those

years. In lieu of a charge against the income I charged the bulk of this amount against the fund

balance to “hold” the charge until the matter is resolved.”

At the end of 2014, the Ritz had an accounting of monies that coincided with their 2014 tax

return.

The 2015 tax return increased $200,000 which was realized six months into the year. There

were no supporting financials similar to the one’s used to create the 2014 taxes.

Interview with Greg Stewart (Board member)

On 3/17/17, I conducted a sworn taped statement with board member Greg Stewart. Stewart

stated he was a glorified dishwasher and joined the board in 2014. Stewart reviewed the lien

agreement and did not remember seeing the document. Additionally, he did not remember

sitting in any meetings discussing the $250k owed to Heath. Although the August 27 th minutes

state he made a motion, he didn’t remember doing that. Stewart examined the two versions of

August 27th meeting minutes and advised the minutes found on the laptop and provided by

Whitfield was a more accurate representation of the meeting he attended. He never saw any

backup, nor did he remember approving the loan. Stewart said with documentation, he would

have approved the $250k lien, however, he never saw any documentation. Stewart resigned

from the board in 2016 due to work requirements taking him out of the area more frequently.

Stewart characterized the meetings as not very organized. He believes Heath did wonders for

the Ritz, but acknowledged the Ritz had “sloppy management.”

Interview with Jane Tyl (Board member) and sister of Stella Heath

On 3/22/17, I conducted a sworn taped statement with board member Jane Tyl. Tyl became a

board member 5 years ago and does not serve in any specific or formal position. Tyl described

the meetings as having been run by Kathy Buldini and records were kept by Heath. She did not

know who was serving as the secretary or treasurer at the time, however, knew they had

Whitfield who was “an angry person” according to Tyl.

Tyl advised that she saw the contract for the lien and she abstained from voting on it because

Heath was her sister. She didn’t know why we were not provided the minutes of that meeting

where it was approved.
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With respect to filing the lien, Tyl asked Heath if she recorded the lien. She was told that Heath

didn’t because she was going to forgive that lien. As things got heated up between the Ritz and

the Six/Ten Corporation, she told Heath that she would “kick her butt if you don’t record” that

lien. Tyl expanded further by indicating if Six/Ten wanted the Ritz they’re going to have to pay

more to get it. Six/Ten is a development corporation located in Winter Haven.

The accounting for monies owed to Heath was presented by Buldini who told the board what

Heath had been owed over the years. Tyl advised there “should be documents to back it up.”

She didn’t know why our office was not provided them. She was not provided any records nor

did she see anything records related. The figures were stated by Buldini who had the figures.

While reviewing the September 29th, 2014 meeting minutes Tyl recalled the presentation. She

further stated she could have had too much wine to drink that meeting and that “sometimes I

drink at the meetings.”

Tyl believed that Buldini created the lien that was subsequently filed with the Clerk of Court.

She stated “if the contract is not valid, we’ll make a new one that will be;” because she is owed

the money.

Interview with Nicole Clifton (Board member)

On 3/24/17, I conducted an interview with Nicole Clifton. Ms. Clifton advised she was a board

member for a brief period of time which they wanted to make her Treasurer. That never

materialized and she ended up dropping out of the Ritz due to personal reasons. She didn’t

recall ever seeing the contract lien agreement, nor did she attend any meeting where the lien

agreement was discussed or approved. She didn’t know about Heath’s pay but did know Heath

“worked her butt off.” Clifton was unsure whether she was currently a board member or an

officer of The Ritz.

Interview with Billie Kayworth (V/P, Treasurer, Registered Agent)

On 4/4/17, I conducted an interview with Billie Kayworth who serves the Ritz in several areas.

Ms. Kayworth was accompanied by Lake Wales attorney William Oullette. She began

volunteering for the Ritz in the summer of 2015 and became Treasurer in the Fall of 2016. She

recently became V/P and replaced Buldini who stepped down for work reasons.

As Treasurer, Kayworth never saw the books until February of this year. She had assumed that

the other board members were keeping track of her hours indicating Buldini and Tyl. When

asked for the financials for the organization she was under the impression that Bunting, Tripp &amp;

Ingley had them. She’s never seen the financials and as Treasurer, she has never prepared any

financial records for the Ritz.

As Treasurer, Kayworth stated their bank account held no money and was recently extended a

loan by Heath. Kayworth acknowledged the Ritz is not turning a profit.
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Examination of Heath Deposits to the Ritz

Upon learning of the recent loan made by Heath, I examined the bank records for the Ritz. I

identified a total of 9 checks issued from Heath having been deposited into the Ritz’s account.

Between January 2014 and February 28, 2017, multiple checks were issued to The Ritz by

Heath. The total amount of checks identified was $15,359.24.



Interview with Kathleen Buldini (President and Treasurer)

On 5/24/17, I conducted an interview with Kathleen Buldini who served as President and

Treasurer during the time involving the contract lien agreement. She was accompanied by Lake

Wales attorney William Oullette. Buldini confirmed reviewing the lien and confirmed it was

not signed by both her and Heath at the same time. She did not remember if the board ever

reviewed the document, nor could she confirm there was a meeting held in October of 2014.

Buldini recalled the August 27th, 2014 meeting indicating Stewart had asked for backup

documents related to monies owed to Whitfield. She did not recall the board reviewing any

financial documents during that discussion.

Financials were typically prepared and provided by the bookkeeper Deborah Whitfield. After

she left, Buldini didn’t recall ever seeing any financial documents similar to the ones produced

by Whitfield. Buldini confirmed that as Treasurer, she did not maintain the finances of the

organization and she didn’t create any.

As President of the Ritz, Buldini did not know who the Secretary was and advised whoever

volunteered to do the minutes that month would type them up. She could not advise who

authored any of the minutes produced in the subpoenaed information.

As Treasurer of the Ritz, Buldini confirmed that she signed a number of checks that were issued

to Heath for the time period of February 24, 2014 to August 29 th, 2016 that totaled $33,359.03.

As the Treasurer, she could not advise who was accounting for the funds issued to or owed to

Heath which picked up from the monies tracked by the previous bookkeeper.
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Ritz Checks Issued To Heath From #0577

Date



Ck #



Amt



Note



2/24/14 1201 $ 1,483.75

2/24/14 1211 $



400.00 Weekly Pay



4/14/14 1215 $ 1,208.76 Reimb Food &amp; Supplies Life Choice Event

Lifechoice Event-Tablecloths, chaircovers,

4/14/14 2519 $ 1,386.00 napkins

4/14/14 2518 $



287.53 Class of 69 Expenses



7/26/14 2556 $



107.65 MMD



8/21/14 2560 $ 1,199.52 Lifechice Pregnancy Vasses Supplies

10/29/14 2577 $



150.00 MMD 10/25/26/14



11/5/14 2579 $ 1,500.00 Screen Deposit

11/23/14 2590 $



351.02 Reimb for Gobble Gobble Death



12/26/14 2604 $ 1,000.00 Repay Loan

2/5/15 2637 $



711.36



7/22/15 2667 $ 1,647.76

Taylor 225.47 Staples 707.72 PFG 44.11

10/29/15 2524 $ 1,553.44 HI 167.99

10/21/15 2527 $ 1,000.00 Repay Loan 2015

10/24/15 2532 $ 1,000.00 Repay Expenses

10/24/15 2534 $



166.79 Supplies-Brass Heart 10/26/15



11/23/15 2545 $ 9,825.00

12/15/15 2560 $ 2,500.00 Expenses

12/29/15 2574 $ 1,481.03 Expenses 2014-15 50x12 Misc expenses

Reimb for paint supplies

3/10/16 2615 $ 166.10 PPG#916903051323

3/20/16 2623 $ 1,633.32 Marketing Supplies reimbursement

5/10/16 2644 $ 1,200.00 Expenses

8/18/16 2661 $



500.00 Will Laundry &amp; Supplies



8/24/16 2670 $



500.00 expenses



8/29/16 2677 $



400.00 Reimbursement



$ 33,359.03



Upon establishing that at a time Buldini was acting as the Treasurer who had issued multiple

checks to the executive director where there had been no tracking or accounting of funds; her

attorney interrupted the interview believing his client was being targeted as a potential suspect

or co-conspirator. Based on that Mr. Oullette terminated the interview fearing further

information provided by his client could incriminate her in some fashion.

After terminating the formal interview, Buldini continued speaking without direct questions

being asked. She advised she concurred that their organization was not the best run non-profit

organization. However, she believed other local non-profits ran in a similar fashion. She

became very emotional and upset that the $50k owed to Heath that is carried on the books was

grossly understated. That Heath worked tirelessly for the Ritz and was entitled to more than

that.



7|Page



Receipt from Clerk of Court

On 5/25/17, I responded to the Clerk of Court to research the method of payment used to

record the Contract Lien Agreement. Information provided by the Clerk of Court revealed the

submitter information as being Ritz Theatre 100. The payment was in the form of cash. There

was no other identifying information as to who actually filed the document.

Interview of Stephanie Lane (Board member)

On 5/31/17, I responded to Dade City Police Department and met with board member

Stephanie Lane. Lane primarily supported the Ritz by volunteering as an actor for Heath and

became a board member in 2014. Having no experience serving on a board, she believed she

served in a position of VP but was not sure.

Lane never saw the lien agreement nor had she recalled it being presented in a board meeting.

She did recall having informal conversations with her and Buldini about the need for an exit

strategy and accounting for monies owed to her. The conversations occurred during the time

that the meeting with the Six/Ten Corporation occurred.

As a board member she has never seen any financial reports provided by the Ritz. She recalled

financials being available, however, didn’t recall if that was before or after the bookkeeper left.

Lane characterized both Heath and Buldini as not very good record keepers. The bulk of their

time was spent putting events together. The Ritz is essentially just a group of people who

volunteer their time for events. It is not very formal and not very professional in general.

Lane stated she truly believes that Heath is owed money from the Ritz. Speaking about the

amount of time Heath committed to running the theatre. It just failed to turn a profit to enable

the theater to pay her. The fact that Heath can’t document how much it owes her did not

surprise Lane who is familiar with Heath’s lousy record keeping. Lane explained that she knew

when Heath worked for the railroad; it would take her 6 months to submit her expense reports

for reimbursement.

Search Warrant on the Ritz

On 6/1/17, I responded to the Ritz Theatre in efforts to serve the warrant and to secure

potential records not submitted in the original subpoena. Upon arrival, Stella Heath was

present as the warrant was read and executed. During the search I attempted to interview

Heath who declined an interview. The attempt included my question about her filing the lien

on behalf of The Ritz or herself. Heath refused to answer any specific questions.

Several binders of information were recovered along with a laptop computer. A forensic

examination of the laptop revealed two relevant documents:

Document #0018-0000 was an Excel spreadsheets identifying the check register for the Ritz

along with a Payables tab and receivables tab. The payables tab identified payables as of

2/10/15. Outstanding payments to Stella Heath for expenses were $9,737.44. Stella Heath

prof. fees totaled $50,000. This spreadsheet was the same information as the accounts payable

aging summary provided by Deborah Whitefield (Evidence Item #4). Expenses were an exact

match, however, the professional fees on the A/P aging summary was $50,800, not $50,000.
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The relevance of this document is 4 months before the Ritz executes a $250k lien, it had

an accounting of monies owed to Heath valued at $59,737.44.

Document #0076-0000 was the board minutes of August 27, 2014 which was identical to the

minutes provided by Deborah Whitfield (Evidence Item #4). This was the only document of

Minutes found on the computer’s hard drive.

Conclusion

While it is clear that the Ritz has been marred with mismanagement and appears to currently

be in significant financial distress, the issue for the State Attorney’s Office was to determine

whether a crime has occurred. While there is probable cause to believe that there has been a

violation of F.S.S. 843.0855 (Criminal actions through use of simulated legal process), there is

insufficient evidence to proceed with this case to satisfy the State’s burden at trial of proof

beyond a reasonable doubt.

The insufficient evidence comes from the testimony of the majority of the remaining board

members of the Ritz, who testified in the investigation that they either approve of the lien in

Heath’s favor or acquiesced to the lien by not objecting. Some members have no recollection

of a lien being discussed or approved, yet believe Heath is entitled to the lien for the work she’s

done for the Ritz over the years.

There are a variety of issues uncovered that go beyond the scope of the State Attorney’s Office

investigation. There is a clear deviation from this organization’s bylaws and potential conflicts

of interest. This includes a breach in the fiduciary duties of its officers that resulted in the

encumbering of a not-for-profit that personally benefits an employee of that organization.

No criminal charges are being filed in this case. This matter is being referred to the Attorney

General’s Office for consideration of potential administrative violations relating to the

operations of an active not-for-profit organization.



Date Completed: 7/11/2017



SAO # SA04

STATE ATTORNEY INVESTIGATOR

Sworn to and Subscribed before me,

The undersigned authority, this 11th day of July, 2017.



, SAO # 2

Law Enforcement Officer
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