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IN THE CIRCUIT COURT OF THE STATE OF OREGON



5



FOR THE COUNTY OF WASHINGTON



6

7

8



13



(Veterinary Malpractice / Negligence;

Intentional Infliction of Emotional Distress;

Negligent Infliction of Emotional Distress)



v.



10



12



COMPLAINT



Plaintiffs,



9



11



Case No.



ERIC MCOMIE and VERONICA

MCOMIE, husband and wife,



CORNELIUS VETERINARY CLINIC, PC,

an Oregon Professional Corporation,

ROBERT BULLARD, DMV, a Doctor of

Veterinary Medicine, and HOPE FLINT,

DMV, a Doctor of Veterinary Medicine;



14



Prayer for Relief: $98,517.31

Filing Fee: $560.00

NOT SUBJECT TO MANDATORY

ARBITRATION



Defendants.



15

16



Plaintiffs Veronica and Eric McOmie (“Plaintiffs”) bring this action against Defendants



17

18



Cornelius Veterinary Clinic (“Defendant Cornelius”), Robert Bullard (“Defendant Bullard”), and



19



Hope Flint (“Defendant Flint”) (collectively, the “Defendants”) for both economic and non-



20



economic damages due to Defendants’ violations of Oregon statutes governing veterinary



21



malpractice and the following tort claim alleged below:



22



PARTIES



23



1.



24

25

26



At all material times, Eric McOmie and Veronica McOmie are and were residents of the

State of Oregon and the County of Multnomah.
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2.



2

3

4



Eric McOmie is a disabled veteran who served in the military from 2008 to 2015, and in

Afghanistan from 2014 to 2015. Upon his return in 2015, Eric McOmie was diagnosed with

depression and post-traumatic stress disorder rated at 50% through the Veterans Affairs Office.
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3.
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At all material times, Eric and Veronica McOmie owned a goldendoodle dog named Perry.

Perry is Eric McOmie’s prescribed Emotional Support Animal. Prior to the incidents described

herein, Perry, as Mr. McOmie’s emotional support animal, provided support, reassurance,

consolation, companionship, relief, and other positive mental benefits to Mr. McOmie, improved

Mr. McOmie’s ability to recover from his depression and post-traumatic stress disorder, and

reduced Mr. McOmie’s need for prescription drug intervention to treat his illnesses. Plaintiffs

relied on Perry for Mr. McOmie’s ongoing treatment for his illnesses and emotional well-being,

and therefore Perry had value to Plaintiffs far beyond her purchase cost and the costs of her care.
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4.



15

16

17

18

19



At all material times, Defendant Cornelius Veterinary Clinic, PC (“Defendant Cornelius”

or “Cornelius”) is and was an Oregon Professional Corporation operating as a veterinary

hospital, whose principal place of business is located 1280 N Adair Street, Cornelius, OR 97113.

The material acts or omissions complained of below occurred in the County of Washington,

making this venue proper.
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5.
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22

23



Upon information and belief, at all material times, Robert Bullard (“Defendant Bullard”)

is and was an Oregon resident, and upon information and belief, resides in Washington County,

Oregon. Defendant Bullard is the President and owner of Defendant Cornelius.



24



6.



25

26



Upon information and belief, at all material times, Hope Flint (“Defendant Flint”) is and

was an Oregon resident, and upon information and belief, resides in Washington County,

2
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Oregon. Upon information and belief, at all material times, Defendant Cornelius employed

Defendant Flint.
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FACTUAL BACKGROUND



4



7.



5

6

7
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On or about January 9, 2017, Plaintiffs brought Perry to Banfield Pet Hospital in

Portland, Oregon (“Banfield”) for extreme vomiting and blockage. A veterinarian at Banfield

determined Perry needed immediate emergency surgery and directed Plaintiffs to take her to an

emergency clinic equipped to handle emergency blockage surgery. Plaintiffs immediately drove

Perry to Cornelius, where she was admitted for emergency surgery with Dr. Jeff Schultz that

same day.
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8.
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Dr. Schultz performed the emergency surgery on Perry and afterwards assured Plaintiffs

that Perry’s surgery had gone well. Dr. Schultz released Perry to Tanasbourne Veterinary Clinic

(“Tanasbourne”) for overnight monitoring. Despite Dr. Schultz’s assurances, it soon became

clear to Plaintiffs that Perry was not recovering from her surgery. Between January 10, 2017, and

January 20, 2017, Perry’s condition continued to deteriorate despite constant monitoring by

Plaintiffs and frequent in-person visits and telephonic check-ups by Banfield. By January 20,

2017, Perry was in such poor condition that Plaintiffs feared she would die as a result of the

surgery.



20



9.
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22
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25



On January 20, 2017, at the instruction of veterinarians from Banfield who witnessed

Perry’s abysmal condition, Plaintiffs took Perry back to Cornelius. At Cornelius, Defendant Flint

examined Perry and performed an examination. Based on the findings from that exam,

Defendant Flint immediately recommended immediate corrective surgery. Plaintiffs agreed to

have Perry undergo immediate corrective surgery per Defendant Flint’s recommendation.



26



10.
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After the five-hour surgery, Dr. Flint reported that Perry’s abdominal cavity had become

septic, that her entire body was severely inflamed, her intestines were completely balled up, her

colon was “hair pinned,” and she had numerous adhesions. During the surgery, Defendant Flint

emptied over two liters of fluid from Perry’s system. Defendant Flint told Plaintiffs the

complications were a direct result of the January 9th surgery.



6
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11.



8

9

10



Defendant Flint discharged Perry to Tanasbourne for what Defendant Flint stated would

be no more than 48 hours of monitoring. After 48 hours, Perry’s recovery had not significantly

progressed, and Plaintiffs once again were unsure if Perry would survive.
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12.
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On January 22, 2017, Plaintiffs noticed a large black mark that appeared to be a severe

wound on Perry’s side. After shaving nearly all the hair from Perry’s right lateral and posterior

sides, the veterinarian technicians discovered the black mark was a series of wounds that

appeared to be thermal burns spanning, in total, over sixteen inches across Perry’s side. The

veterinarian technician speculated that the burns were sustained at some point during the January

20, 2017 corrective surgery.
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13.
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Upon discovery of the severe burns, Plaintiffs immediately contacted Defendant Flint to

inquire about her knowledge of the burn. Defendant Flint admitted to Plaintiffs that Perry’s

severe burns had occurred during the January 20, 2017 corrective surgery. Defendant Flint stated

the burns and corresponding lack of disclosure to or follow-up with Plaintiffs “looked bad for

Cornelius and [Defendant Bullard].” Two days after the conversation where Defendant Flint

admitted the burns occurred during the January 20, 2017 procedure, both Defendant Bullard and

Defendant Flint personally called Plaintiffs and apologized for causing Perry’s injuries.



26
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Plaintiffs took Perry to Banfield, where Perry’s burns were diagnosed as fourth-degree,

meaning the burns penetrated not only the affected skin tissue, but also into the deeper tissue

muscle, tendon, and bone. Photos of Perry’s burns are attached hereto as Exhibit A.
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From January 25, 2017, through late February, Plaintiffs had to take Perry to Banfield at

least once a day for follow-up appointments and care, due in large part to the complications from

burns she sustained during the January 20, 2017, corrective surgery. Banfield veterinarians told

Plaintiffs that, although the precise series of events that caused the injury were unclear, the burns

almost certainly resulted from Perry’s skin contacting the operating table. Banfield veterinarians

told Plaintiffs that the burns Perry received were “not an inherent risk” of the January 20, 2017

corrective surgery. Specifically, Perry’s veterinarian records from February 28, 2017, state, “I

can say that given the location and appearance of the burns, I am suspicious that this was from an

external heating device…thermal burns are not a normal post-operative complication. In my

experience, thermal burns are not a risk with long surgeries if the appropriate type of warming

device is used.”
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On January 31, 2017, Mr. McOmie went to Cornelius to obtain Perry’s veterinarian

records and to inquire about the make and model of the table on which Perry’s operation

occurred. Upon Mr. McOmie’s arrival, Defendant Bullard stated that Cornelius would not be

able to provide any records or other information. When Mr. McOmie inquired about the

operating table details, Defendant Bullard first stated that the operating table in question was

“from 1987,” then that the operating table was “ten years old,” and finally that he had “no idea

where I got that table.” Defendant Bullard then remarked that the clinic had, since Perry’s

surgery, “splurged on a new $2,000 table.” Defendant Bullard acted increasingly agitated toward

Mr. McOmie throughout this conversation, and when Mr. McOmie pressed him again for the

records, Defendant Bullard personally escorted Mr. McOmie out of the clinic. Defendant Bullard
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informed Mr. McOmie he could “return the next day” to obtain the records.
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As a result of the overwhelming emotional and financial strain resulting from Cornelius’

actions, Plaintiffs sent a letter to Defendant Bullard requesting financial reparations. Defendant

Bullard refused, telling Plaintiffs, “We can’t financially help you.”



6



18.



7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23



Due to the extreme expense of caring for Perry’s burns, Plaintiffs set up a GoFundMe

account and a social media post asking their friends and family members to donate what they

could to help cover the costs of the veterinarian bills for Perry’s recovery from the burns. On

February 2, 2017, Defendant Bullard demanded that Plaintiffs remove a social media post and

the GoFundMe account they had set up for Perry’s injuries, stating that the post and GoFundMe

presented “misinformation” about Perry’s condition and Cornelius. Defendant Bullard and a

Cornelius front desk assistant by the name of “Jenny” berated Plaintiffs over the phone for using

improper vocabulary to describe the events that occurred to Perry. Specifically, Jenny told

Plaintiffs that their statements about their experience at the clinic were “libelous and illegal” and

that if they “want to get an attorney then we can get an attorney.” Jenny then transferred

Plaintiffs to Defendant Bullard, who inundated Plaintiffs with technical medical terms that they

had allegedly failed to use while commenting about their experience on their own personal social

media accounts. On this call, Defendant Bullard remarked that Plaintiffs had attempted to

“blackmail” and “disparage” Cornelius and Defendant Bullard personally, functionally accusing

Plaintiffs of defamation. This conversation only served to re-traumatize Plaintiffs and to strike

fear into Plaintiffs should they bring forward information about the burns suffered by Perry

because of Defendants’ actions.



24



19.



25

26



As a result of the actions described herein, Plaintiffs have suffered economic damages,

including the cost of additional veterinarian bills to care for Perry’s burns in the amount of not

6
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less than $6,517.31 and the cost of additional medical treatment for Mr. McOmie for his

depression and post-traumatic stress disorder in the amount of not less than $2,000.00.



3



20.



4

5
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As a result of the actions described herein, Mr. McOmie has experienced extreme

emotional and psychological distress. Since these events, Mr. McOmie’s psychiatrist has had to

increase his medications and estimated that Mr. McOmie’s recovery from his depression and

post-traumatic stress disorder has set back significantly. Mr. McOmie’s psychiatrist linked his

intensified symptoms, including night terrors, fragmented sleep, chronic anxiety, panic attacks,

suicidal thoughts, and increased depression, directly to his traumatic experience with Defendants

and his emotional support dog, Perry.
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21.
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13

14



As a result of the actions described herein, Mrs. McOmie has experienced extreme

emotional and psychological distress, including demonstrable anxiety, depression, and

sleeplessness as a result of Defendants’ actions.
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CLAIMS FOR RELIEF



16



FIRST CLAIM FOR RELIEF



17



(Veterinary Malpractice / Negligence)



18



(Against Defendant Flint)



19



22.

Plaintiffs reallege and incorporate by reference the paragraphs above.



20

21



23.



22

23

24

25

26



Defendant Flint had seen Perry within the last year and was personally acquainted with

the care of Perry by virtue of a physical examination of Perry at the time Defendant Flint

operated on Perry. Accordingly, Defendant Flint had a veterinary client patient relationship with

Plaintiffs and Perry.
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Defendant Flint owed Perry and Plaintiffs the exercise of care and diligence as is

ordinarily exercised by skilled veterinarians. That duty of care and diligence included, but is not

limited to, ensuring properly functioning surgical equipment, body temperature monitoring

during surgery, visual monitoring of patients during and after surgery, taking reasonable

precautions to ensure harms outside the scope of harms inherent to a surgery are avoided.
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25.



8

9

10

11

12



Defendant Flint breached her duty of care to Plaintiffs and Perry by engaging in a course

of conduct which directly and proximately caused fourth-degree burns to Perry. Fourth degree

burns that were not the type of potential side effects or injury associated with the surgery Perry

received from Defendant Flint and could not have occurred absent a breach of Defendant Flint’s

duty of care owed to Plaintiffs and Perry.
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26.



14

15

16

17

18



As a direct and proximate cause of Defendant Flint’s negligence, Plaintiffs have suffered

actual economic damages, including the cost of additional veterinarian bills to care for Perry’s

burns in the amount of not less than $6,517.31 and the cost of additional medical treatment for

Mr. McOmie for his depression and post-traumatic stress disorder in the amount of not less than

$2,000.00.
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27.



20

21

22

23



As a direct and proximate cause of Defendant Flint’s’ negligence, Plaintiffs have suffered

non-economic damages in the form of severe emotional distress, pain, anxiety, nervousness,

sleeplessness, physiological and physical injury, and other emotional harm and damages in the

approximate amount of $45,000.00, or another amount to be proven at trial.



24



28.



25

26



Pursuant to ORS 82.010, Plaintiffs are entitled to post-judgment interest in the amount of

9% per annum from the date of the judgment until paid.
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SECOND CLAIM FOR RELIEF



2



(Veterinary Malpractice / Negligence)



3



(Against Defendant Bullard)



4



29.

Plaintiffs reallege and incorporate by reference the paragraphs above.



5

6



30.



7

8

9

10

11

12

13

14



Defendant Bullard, as the President, owner, and representative of the veterinarian clinic

at which Defendant Flint negligently performed surgery on Perry, owed Perry and Plaintiffs a

standard of care and diligence. That duty of care and diligence included, but is not limited to,

ensuring properly functioning surgical equipment, proper training and supervision of

veterinarians employed by Defendant Cornelius, proper instructions on aftercare for surgeries,

appropriate client follow-up and compassionate communication, and taking reasonable

precautions to ensure harms outside the scope of harms inherent to a surgery are avoided.

31.



15

16

17

18

19

20



Defendants Bullard breached his duties of care to Plaintiffs and Perry by engaging in a

course of conduct that directly and proximately contributed to fourth-degree burns to Perry.

Fourth degree burns that were not the type of potential side effects or injury associated with the

surgery Perry received from Defendant Flint and could not have occurred absent a breach of

Defendant Bullard’s duties of care owed to Plaintiffs and Perry.

32.



21

22

23

24

25

26



Defendants Bullard breached his duties of care to Plaintiffs and Perry by engaging in a

course of conduct that directly and proximately caused severe emotional distress to Plaintiffs,

above and beyond that kind of emotional harm expected to flow from negligent harm inflicted to

their emotional support animal, including fear that Defendant Bullard would file a lawsuit over

Plaintiffs’ attempts to find funds to pay for the cost of veterinary care for Perry’s burns and being

escorted off the premises when Mr. McOmie was seeking Perry’s veterinary records and
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