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APPENDIX A

HISTORY OF LAND USE PLANNING IN DAMARISCOTTA FROM 1961 TO 2013





Land Use Ordinances

In 1972, Maine developed a model ordinance requiring the towns with fresh and/or salt water

bodies to adopt Shoreland Use standards. At the same time it passed a law providing for a

mechanism for towns to review and approve Subdivisions. A Planning Board was formed to

administer the Shoreland Ordinance and Subdivision Law. The town has had a long history of

being satisfied with as little land use controls as possible and no further land use controls were

implemented until 1985.

In 1985, at the request of some citizens, the Selectmen formed a committee to develop a Land

Use Ordinance. In order for that to occur, an updated Comprehensive plan needed to be

accomplished to lend legal viability to any such ordinance subsequently adopted. In June of 1985,

a Comprehensive Plan was adopted. The next year was spent developing a Land Use Ordinance,

which was approved at the March 1986 Town Meeting by 2 votes. A citizen led group petitioned

to have a revote with the hopes of reversing the previous decision. A vote in the fall 1986,

defeated the ordinance by 3 votes.

In 1997, another effort was undertaken to develop and pass a Land Use Ordinance. Based largely

on the Ordinance defeated in 1986, it was passed this time with minimal opposition. It has been

amended many times since. In 2002, a Wireless Communication District and associated standards

were added as an overlay district. The Municipal District was added in 2003. In 2007, the Town

amended the ordinance to limit the size of retail stores to 35,000 square feet as a result of a

petition drive to prevent Big Box stores in the area.







Comprehensive Plans

In 1961-2, through monies provided from the Federal Government, the first Comprehensive Plan

was developed and adopted by the Town. As an interesting note, the future Land Use Plan

recommended (all prior to the DEP being formed), in order to expand the geographical limits to

the downtown, provide for additional parking and commercial buildings, that the cove to the

south of the current parking lot be filled to Gay’s Point as well as the cove to the north to Lewis

Point. Two ring roads were proposed that would connect from Main Street at the bridge through

Belknap Point to Bristol road and to the north across Lewis Point connecting with Church Street.

Coincidentally, the Route 1 bypass was being constructed at the same time and excavated

material from that project was used to fill the section of the cove for our current parking lot. See

drawings from the 1962 Plan on the following page.
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Proposed Partial Land Use Plan 1962



Proposed Downtown Land use Plan 1962



In 1985 an abbreviated form of an updated Comprehensive Plan was adopted that would allow a

development of a requested Land Use Ordinance to be voted on. See above for discussion. In

1990, the Maine legislature passed a Growth Management Statute requiring all towns to develop

a comprehensive plan around a common set of standards that would also require review and

approval of each plan by a state growth management office (agency) as well as the towns. A

consultant, George Smith, was hired to administer the effort for Damariscotta and a committee

was formed. Maine Mapping Service was hired to develop the required Base and overlay maps.

In the Spring of 1992 the Comprehensive Plan was approved by the town, but due to several

inadequacies, did not receive State approval. At the same time the Growth Management Office

was disbanded and some of its duties were passed to other agencies principally the State Planning

Office.

In 1998, after realizing that some of the Town’s Land Use ordinances were in jeopardy of not

being upheld in a court without an approved Comprehensive Plan, a consultant was hired to bring

the Plan up to consistency with the State Standards. The effort almost completely rewrote the plan

and was passed, both at the local level and State in 2000. In 2002, the Implementation Strategy

was passed.

As part of the State requirements for the plan, a Commercial Growth Zone was included on the

Future Land Use Map as a simple circle in the area east of Route 1B and to the south of

Damariscotta Hardware. This would include the land of Chester Rice and the French Family and

would provide for future commercial and or mixed use development with a single access point to

Route 1B near Damariscotta Hardware. This is the area where the Piper Common development

was proposed in 2007. Refer to the discussion of the project and its relation to other activities in

the Section, Planning Efforts 2002-2012.





Site Plan Review Ordinance

The Damariscotta Site Plan Review Ordinance was adopted in 1994 to minimize the impacts

caused by development, establish a fair and reasonable set of standards, balance the right of

landowners with those of abutting and neighboring landowners, provide protection from
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nuisances, and protect property values. The ordinance was amended in 2007 and 2008 to manage

the design and layout of new, nonresidential development. The updated ordinance expanded and

added many new and improved standards to those already in existence in the existing Ordinance.

In addition, as a result of the possibility of big box stores coming to the area, Bob Faunce, the

Lincoln County Planner, developed a set of standards for Large Scale Development that could be

enacted as a stand-alone ordinance or added to an existing ordinance. Damariscotta chose the

latter and included it in the amended Site Plan Review Ordinance.

Planning efforts 2002-2012

2002 to 2006





Downtown Plan

Damariscotta prepared a 2003 Downtown Plan as a follow up to the 2002 comprehensive plan to

recommend ways to preserve and enhance the Downtown. It provides guidance on design,

sidewalks and connections to/from Downtown, parking, pedestrian safety, village scale and

character, traffic and congestion, open space and landscaping; and connection with the riverfront.

Design principles include maintaining the human scale of streets, providing sidewalks,

pedestrian-scale lighting, and green open spaces to enhance the community. A workshop was

held that identified the needs of pedestrians and pass-through traffic, more parking, landscaping

improvements for the Back Parking Lot south of Main Street, transit, park and ride options,

satellite parking, signage, and gateways. The study also recommended that the Town acquire the

Damariscotta Bank &amp; Trust/Griffin property for an additional riverside park; integrate the East

Coast Greenway into the Town’s trail system connecting to Downtown and a loop around Great

Salt Bay. Implementation was prioritized into three phases, with responsible parties to carry out

specific actions.

2005 to 2011

Timeline

2005–2006

2007

2008

July 2008

October 2008

December 2008–

May 2009

May to August 2009

Sept 2009

Oct 2009

April 2010

May – Sept. 2010

September 2010



October 2010 -2111

2011



Retail size cap passed by voters

Damariscotta Planning Advisory Committee created April

Town-wide Pedestrian and Bicycle meeting held

Damariscotta selected as Heart &amp; Soul Community Planning Town

Heart &amp; Soul Community Planning Project launched at the

Pumpkin Fest and Regatta

Neighbor to Neighbor Chats, Community Conversations

Visioning activities and continuing conversations

Pre-Charrette workshop

Damariscotta Heart &amp; Soul Planning Charrette

Final Charrette Report released

Neighborhood Meetings, Public information distributed on

planning, vision and Form Based Code

Consultant retained to update zoning with Form Based Codes



Review and update municipal codes, Comprehensive Plan, and

budget priorities

Town wide vote on code amendments for Piper Common and other

commercial districts in Town
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June 2011



Both Form Based Code and the Comprehensive plan amendments

were defeated at the Town Meeting

June 2012

Amendment to expand C2 Zone to allow some development by

Piper Commons was defeated.

2012 and Onward

Update Comprehensive Plan and other actions to i

implement community vision





Wal-Mart

From the Adoption of the 2000 Comprehensive Plan and the 2002 Implementation Plan, and the

Downtown Master Plan, planning efforts leveled off. In November 2005, Wal-Mart obtained

options on a piece of property near the intersection of Route 1 and 1B, and announced their desire

to build a 180,000 square foot Supercenter. As an effort to stop this from happening, a petition

was circulated to limit the size of retail stores to 35,000 square feet.

Thus started a large effort to discuss the presence of such a store and its potential impact on

Damariscotta and also began a change in the level of public participation on planning issues. The

history of that store in other areas and its impact on existing businesses, as well as the fact that the

store area would exceed the area of all downtown businesses were major factors in ultimately

deciding to limit the size of retail stores by passing the article at the 2006 Town meeting by a

2/3rds majority.

This resulted, as part of the upgrade to the Site Plan Review Ordinance, in the inclusion of the

Large Scale Development section crafted by Bob Faunce, the Lincoln County Planner to provide

more local tools to deal with potential impacts of such development.

2007-2011 AN ERA OF PROACTIVE PLANNING FOR GROWTH

The Wal-Mart issue caused the townspeople to understand what the possibility of a development

of this scale might have on the town and galvanize an effort to develop a solution to that subject.

The potential damage a development of this scale could have for the Town was clearly illustrated

and was a turning point in making the town realize that more thoughts and actions were needed to

guide the town’s growth in a direction that the townspeople wanted.

Gone were the days of Damariscotta’s somewhat laissez faire and one might say anti-planning

and land use codes attitudes that had dominated the Town’s efforts at planning until 2000. It

should be mentioned that there has always been some angst with the dichotomy of a more

conservative, home grown and business oriented citizenry with that of a more liberal part of the

townspeople, some of which is made up of people moving into the area over the last 30 years.

What is particularly important to realize that it is this group of people (the more liberal group)

that can make up a disproportionate amount of the town’s attendance at meetings, including town

meetings, hearings, and participation in surveys as part of the Comprehensive Planning process.

Traditionally, it takes a large issue, like Wal-Mart, to engage the entire town. Also the older age

and better educated part of the town’s population are participating in this process, skewing the

attitudes and decisions that are made for the town. This is a fact to be noted and is not meant to be

a negative or positive judgment.

The following is a description of the specific efforts and issues in planning during this period:







DPAC - Damariscotta Planning Advisory Committee





Inter-related Planning efforts

 Heart and Soul Community Planning Project

 Piper Common Development

 Charrette (part of the Heart and Soul project)

 Form Based Codes
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Other Groups and Projects

 Shore and Harbor Plan

 Damariscotta 2020

 Sidewalk- Bicycle Plan

 Gateway1 Planning Project



DPAC

Historically the Selectmen have operated with very little specific input from the citizenry for

issues that may need to be accomplished. Typically they were reacting to complaints or simply

requirements for doing the business of the town. In 2007, the Selectmen, at the urging of the

Town Manager, decided to start a new committee made up of area interest groups, in order to

prepare, consider and recommend certain issues to the Selectmen for action instead of the

Selectmen waiting for someone to come forward with an idea or complaint that would necessitate

action. This group was named the Damariscotta Planning Advisory Committee, or DPAC, as it

became known.

The Board of Selectmen appointed DPAC to lead a community-driven visioning process to make

the Damariscotta region a better place to live, work and play, do business and visit. Instead of

including area town representatives with equal power to govern the group as was the case with

Damariscotta 2020, DPAC brought to the table appointees with interests representing the general

public, local government, conservation, business, the arts, seniors and youth. DPAC was designed

to reach out to all residents, businesses and community groups in Damariscotta and area

communities to hear what is important to them in how the Town should change and grow in the

future.

Mission statement

The Purpose of DPAC is to provide advice to the Damariscotta Board of Selectmen on planning

issues facing the town. DPAC was created “to lead a community driven process to make the

Damariscotta region a better place to live, work, play, do business and visit for all people by

advancing policies and practices that foster sustainable land use and prosperity.”

DPAC is charged with “fostering a community visioning process, establishing and maintaining

an on-going long range strategic planning process and monitoring implementation,

incorporating and promoting public dialogue about community and regional planning and

recommending implementation strategies, and providing community outreach and promoting,

facilitating and incorporating public dialogue in on-going planning efforts.”

One of the first DPAC activities was a bicycle and pedestrian planning process. DPAC members,

with the help of Friends of Midcoast Maine and the Damariscotta River Association, assisted in

facilitating a process that engaged almost 100 people in designating bike and pedestrian origins,

destinations and possible bicycle and pedestrian routes. These ideas were mapped and dot-voted

on to identify top priorities, enabling the Town to pursue funding. See topic below for additional

information.

Soon after, DPAC began working with Friends of Midcoast Maine to engage citizens in planning

for the future. Its efforts included a successful application for a two-year partnership with the

Orton Family Foundation to undertake a “Heart &amp; Soul Community Planning” Project which

wrapped up in January 2011. This report will be used to share what we've heard over the past two

years and to engage residents and business owners in creating the future we want to see in

Damariscotta.
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Inter-Related Planning Efforts





HEART AND SOUL COMMUNITY PLANNING PROJECT

In 2008, as DPAC was in its infancy, the town, along with Friends of Midcoast Maine,

applied for and won a competitive grant from the Orton Family Foundation. We were one of

2 towns in the eastern United States to do so. They would provide $100,000 in matching

monies and in kind services for a 2 year period as an experiment in how a town may develop

the knowledge to engage the public in a variety of issues and help the town discover their

“Heart and Soul”.

The full explanation of this project and is contained as Appendix 1 at the end of this

document.







PIPER COMMON DEVELOPMENT

At the time DPAC was formed, a group of investors purchased an option to buy what was the

French Family Trust properties south of Route 1B and east of School Street. It is a 240 acre

area comprised of 7 lots. While there were no specific plans, it was hoped to build a mixed

use group of buildings in the area closest to Route 1B with the remainder more residential in

character. They definitely wanted to proceed slowly and work with the Town. The area for

mixed use coincided with the area denoted on the last Comprehensive Plan Land Use map in

2002. It would require at the least an expanded C2 Zone to allow commercial use in what is

now a Rural Zone.

As this development was occurring at the time the Heart and Soul project and Gateway 1

were ongoing, it seemed like a perfect opportunity to develop a strategy and standards that

would work for all. In concert with the Heart and Souls and its attendant Charrette the overall

thoughts and plans took shape, although still without any clear users. The economic climate

at that time – post ‘great recession’ - was not conducive to new developments.

The Piper Commons developers, so called, were a participant through-out all aspects of the

planning efforts, even providing some funds for the form based codes effort. Eventually as

the Charrette Report was done and its follow-on Form Based Code effort was engaged in,

there was a growing public concern that :

 Nobody knew exactly what was going to be developed. Concern that somehow a small

big box store or chain restaurants may come.

 It was appearing that a 2nd town center may be created, in competition with the downtown

area.

 A feeling that the owners, once modifications to the various ordinances were achieved,

somebody else would actually step in to build the development that may be distinctly

different than what had been alluded to during the process.

 People wondered if the entire thing would be viable given the limited needs for more

retail stores.

Certainly the size and scale of the proposed buildings would fit nicely with what the town

seemed to want and the entrance and associated green space would provide a nice addition to

the Route 1B corridor.

As the process unfolded , the poor economy and probably other factors continued to keep

businesses from emerging to become part of this development. Thus it was difficult for the

townspeople from feeling more positive towards it. Ultimately, as part of the Charrette, Form
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Based Codes and inclusion as part of the Heart and Soul Community Planning Project its

efforts were thwarted by the defeat of these issues by the Townspeople. A further effort to

carry on a portion of it closest to Route 1B by attempting to modify the C2 zone boundary

also failed.





CHARRETTE

While actually part of the Heart and Soul Project, its breadth and significance would seem it

should have its own section.







FORM BASED CODES

At the conclusion of the Charrette, a decision on what method for implementing many of the

ideas contained in the “Heart and Soul Planning and Charrette Report” needed to be made.

The choices were, 1) to simply amend our current ordinances to accommodate the

conclusions and needed actions or 2) proceed with using a new type of Code called Form

Based Code.

The Code is quite a new concept, only just tried in Maine by 2011, aiming to provide a set of

visual guidelines for what the structures would need to comply with that would produce the

form, or “look and feel” that the town felt it needed in a particular area of town. There are

different density levels, called, Transects, going from the densest (urban core) to the least

dense in the rural areas.



Other Groups And Efforts





SHORE AND HARBOR PLAN

The Town secured a grant from the Maine Coastal Program to make improvements to the

Back Parking Lot south of Main Street in Downtown. Mitchell Rasor Land Design worked

with DPAC to engage the community in guiding proposed improvements. These

improvements include optimizing parking, improving aesthetics, and increasing access to the

shore. The final report was presented to the Select Board in March 2010.







DAMARISCOTTA 2020

During the whole process of upgrading the Site Review Ordinance, and at the same time that

Wal-Mart was brewing, the concept of having a Charrette was suggested by Kara Wilbur, the

daughter of one of the Selectmen at the time, and a planner. She had formed for a brief time a

9
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