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COURT OF THE STATE OF CALIFORNIA

F'UR THE COUNTY OF ORANGE



CHRISTOPHER ZAHARIAS, A MINOR;

LISA MAE ZAHARIAS, A MINOR;

BY THEIR GUARDIAN AD LITEM,

LOUIS ZAHARIAS,



)

)

)



PLAINTIFFS,



vs.

SUSAN ZAHARIAS; LOUISE HETTINGER;

ORVILLE GAMMILL; NORMA JEAN

GAMMILL; JULIANA NOSAL;

JOHN NOSAL; AND DOES 1 THROUGH 50,

INCLUSIVE,

DEFENDANTS.



DEPOSITION



\



)

)

)

)

)

)



NO.



55 41 94



)

)

)

)

)

)

)



)



OF KIMBERLY ANN BLACK



NEWPORT BEACH, CALIFORNIA

TUESDAY, MARCH 13, 1990



.



'



REPORTED



BY:



JOANNE CASTRO,

CSR NO. 6944

JOB NO.:

HILD602



KENNEDY COURT REPORTERS, INC.

920 West Seventeenth Street. Suite F

Santa Ana. California 92706

(714) 835-0366 • (213) 937-2272
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BY THEIR GUARDIAN AD LITEM,

LOUIS ZAHARIAS,

PLAINTIFFS,



)

)

)



)

)

)



)

)



vs.



NO.



55 41 94



).



SUSAN ZAHARIAS; LOUISE HETTINGER;

ORVILLE GAMMILL; NORMA JEAN

GAMMILL; JULIANA NOSAL;

JOHN NOSAL; AND DOES 1 THROUGH 50,

INCLUSIVE,

DEFENDANTS.



DEPOSITION



)

)

)

)

)

)

)



)



OF KIMBERLY ANN BLACK, TAKEN



ON BEHALF OF THE DEFENDANTS,



AT 4675 MAC ARTHUR



COURT, NINTH FLOOR, NEWPORT BEACH, CALIFORNIA,

COMMENCING AT 10:17 A.M., ON TUESDAY,

MARCH 13, 1990, REPORTED BY JOANNE CASTRO,

CSR NO. 6944, A CERTIFIED SHORTHAND



REPORTER,



PURSUANT TO SUBPOENA.



KENNEDY COURT REPORTERS,



INC.



APPEARANCES:

FOR THE PLAINTIFFS:



LAW OFFICES OF

RICHARD S. PLATT

BY: RICHARD S. PLATT

1201 DOVE STREET

SUITE 410

NEWPORT BEACH, CALIFORNIA

92660



FOR THE DEFENDANT

SHIRLEY CANN:



TUVERSON &amp; HILLYARD

ATTORNEYS AT LAW

BY: BARBARA M. BRAWNER

4675 MAC ARTHUR COURT

NINTH FLOOR

NEWPORT BEACH, CALIFORNIA

92660



FOR THE DEFENDANTS

ROBERT AND LOUISE

HETTINGER:



MC CORMICK, KIDMAN &amp; BEHRENS

ATTORNEYS AT LAW

BY: WILLIAM B. HANLEY

3100 BRISTOL STREET

SUITE 290

COSTA MESA, CALIFORNIA

92626



ALSO PRESENT:



LOUIS ZAHARIAS



KENNEDY COURT REPORTERS,



INC.
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KENNEDY COURT REPORTERS,



194



INC.



2
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1



NEWPORT BEACH, CALIFORNIA, TUESDAY, MARCH 13, 1990



2



10:17



A.M.



3

4

5



KIMBERLY ANN BLACK,



6



PRODUCED AS A WITNESS BY AND ON BEHALF OF THE DEFENDANTS,



7



AND HAVING BEEN FIRST DULY SWORN BY THE CERTIFIED



8



SHORTHAND



REPORTER,



THE WITNESS:



9



HAS EXAMINED AND TESTIFIED



AS FOLLOHS:



I DO.



10



EXAMINATION



11

12



BY MS. BRAWNER:



13



Q



MY NAME IS BARBARA BRAWNER, AND I REPRESENT



14



SHIRLEY CANN HERE TODAY IN THE ZAHARIAS CASE.



15



HAVE YOU EVER HAD YOUR DEPOSITION



16



TAKEN



BEFORE?



17



A



NO.



18



Q



LET ME EXPLAIN SOME OF THE BACKGROUND RULES



19



FOR YOU.



20



ME AND I'LL BE GLAD TO ANSWER THEM FOR YOU.



IF YOU HAVE ANY QUESTIONS AT ANY TIME, INTERRUPT



THE COURT REPORTER TO YOUR RIGHT IS TAKING



21

22



DOWN EACH AND EVERY WORD THAT IS SAID HERE.



23



TRANSCRIBE



24



BOUND INTO A BOOKLET, AN0 YOU'LL HAVE A CHANCE TO READ



25



OVER IT.



IT INTO A TYPEWRITTEN



LATER SHE'LL



FORM, AND IT WILL BE



AT THAT TIME YOU CAN MAKE ANY CORRECTIONS THAT



KENNEDY COURT REPORTERS,



INC.



6



1



YOU FEEL ARE NECESSARY SO THAT THE TESTIMONY



2



REFLECTS



YOUR VERSION OR THE TESTIMONY



ACCURATELY



GIVEN HERE TODAY.



I NEED TO WARN YOU, THOUGH, THAT IF YOU I1AKE



3



4



ANY CHANGES AT A LATER TIME, ANY PERSON WORKING ON THE



5



CASE HAS A RIGHT TO COMMENT ON THAT AND IT MAY AFFECT YOUR



6



CREDIBILITY



AT A LATER TIME.

SOMETIMES



7



IN THE DEPOSITION WE MIGHT REQUIRE



8



YOU TO MAKE AN ESTIMATE AS TO TIME, DISTANCE, WEIGHT,



9



HEIGHT.



WE DON'T WANT YOU TO GUESS AT ANYTHING.



IF YOU



10



DON'T UNDERSTAND,



YOU CAN JUST STATE THAT, AND I'LL TRY TO



11



REPHRASE THE QUESTION TO MAKE IT MORE UNDERSTANDABLE.



12



A



OKAY.



13



Q



DO YOU UNDERSTAND THE DIFFERENCE BETWEEN A



14



GUESS AND AN ESTIMATE?



-15



A



YES.



16



Q



IS THERE ANY REASON THAT YOU DON'T FEEL YOU



. 17



CAN GIVE YOUR BEST TESTIMONY



HERE TODAY?



18



A



NO.



19



Q



ARE YOU CURRENTLY TAKING ANY MEDICATION OR



20



ANYTHING THAT MIGHT AFFECT YOUR JUDGMENT?



21



A



NO.



22



Q



WE CAN GO AHEAD AND GET STARTED.

DO YOU HAVE ANY QUESTIONS BEFORE WE START?



23



NO.



24



A



25



MR. HANLEY:



MAY I ADO A COUPLE THINGS



KENNEDY COURT REPORTERS,



INC.



,....



7



1



PROCEDUREWISE.



ANSWER AS YOU ARE, AUDIBLY, BECAUSE IT'S



2



DIFFICULT



3



WE NORMALLY RESPOND TO IN CONVERSATION,



4



HEAD.



FOR THE COURT REPORTER TO TAKE DmvN THINGS THAT



5



A



TRY TO SAY "YES," "NO."



6



Q



YES.



7



LIKE SHAKES OF THE



IF YOU DON'T, WE MAY PROMPT YOU TO DO



SO TO KEEP THE RECORD CLEAR AND CLEAN.



8



A



OKAY.



9



Q



SECONDLY, LET THE QUESTIONER ASK THE



10



QUESTIONS



COMPLETELY BEFORE YOU GIVE YOUR ANSWER BECAUSE



11



THE END OF THE QUESTION MAY. CHANGE THE WHOLE MEANING OF



12



THE QUESTION.



13



TAKE DOWN TWO PEOPLE TALKING AT THE SAME TIME.



14



LET 'FHE QUESTION



15



AND THEN WE'LL LET YOU GIVE YOUR ANSWER BEFORE WE ASK THE



16



NEXT QUESTION.



PLUS, IT'S DIFFICULT FOR THE REPORTER TO



BE COMPLETED BEFORE YOU GIVE YOUR ANSWER



OKAY?



17



A



OKAY.



18



Q



ALSO, IF YOU DON'T UNDERSTAND



A QUESTION,



19



PLEASE SAY "I DON'T UNDERSTAND THAT QUESTION"



20



REPHRASED SO YOU DO UNDERSTAND



21



WE'LL ASSUME YOU UNDERSTOOD THE QUESTION.



22

23



SO PLEASE



IT.



SO IT CAN BE



IF YOU DON'T DO THAT,



IS THAT FAIR ENOUGH?

A



FAIR ENOUGH.



I HAVE ONE QUESTION.



SAY IF



24



YOU WERE TO REFER TO SOMETHING, AS SHE SAID, SUCH AS



25



HEIGHT, WEIGHT OR SOMETHING AND YOU DON'T KNOW EXACTLY,



KENNEDY COURT REPORTERS,



INC.



8



1



THEN JUST SAY "I DON'T KNOW"?

MR. HANLEY:



2



"I DON'T KNOW" IS AN APPROPRIATE



3



ANSWER IF THAT'S THE TRUTH.



4



THINGS.



5



THE WITNESS:



6



MR.. HANLEY:



NO ONE WANTS YOU TO GUESS AT



OKAY.

YOU MAY BE ASKED A QUESTION THAT



7



NORMALLY



PEOPLE GIVE AN APPROXIMATION



a



OR HEIGHTS OR WEIGHTS



9



REMEMBER A SPECIFIC DATE BUT YOU



ON, SUCH AS LENGTHS



IF THAT'S APPROPRIATE.



y BE ABLE TO PLACE IT



10



INTO A SEASON, A TIME PERIOD OF SOME SORT.



11



BEST TESTIMONY,



12



GUESS.



13



ESTIMATE WHICH MOST PEOPLE CAN DISTINGUISH



4



YOU MAY NOT



YOUR BEST RECOLLECTION,



BUT THERE IS A DIFFERENCE



WE WANT YOUR



BUT AGAIN DON'T



BETWEEN A GUESS AND AN

THAT AND I'M



SURE YOU CAN, TOO.



15



THE IMPORTANT THING AT THE VERY BEGINNING IS



16



THAT YOU'RE TOLD YOU'RE UNDER OATH.



17



SITTING HERE IN THE ATTORNEY'S OFFICE, THAT OATH HAS THE



18



SAME SOLEMNITY



19



COURT BEFORE A JUDGE AND JURY.



20



SAME PENALTIES OF PERJURY AS IF YOU WERE TESTIFYING



21



COURT.



22



EVEN THOUGH WE ARE



AND EFFECT AS IF YOU WERE TESTIFYING IN A

IT CARRIES WITH IT THE

IN



THE PENALTY OF PERJURY IS A CRIME IN THIS



23



STATE.



THEREFORE,



IT'S IMPORTANT THAT YOU DON'T KNOWINGLY



24



TELL SOMETHING THAT IS FALSE.



25



UNDERSTANDING,



WE WANT YOUR BEST



YOUR BEST TESTIMONY.



THE TRUTH IS WHAT WE



KENNEDY COURT REPORTERS,



INC.



9



1



ARE GETTING AT.



OKAY?



2



THE WITNESS:



3



MR. HANLEY:



4



MR. PLATT:



OKAY.

THANK YOU.

THE ONLY THING I WOULD ADD TO THAT IS



5



AS A FURTHER EXTENSION, THERE IS NOTHING WRONG WITH AN "I



6



DON'T RECALL" IF THAT IS THE TRUTH.



7



TO RECALL, AS MR. HANLEY SAID, EVERY SPECIFIC DATE OR



8



THINGS OF THAT NATURE.



9



GIVEN FRN1E OF REFERENCE THAT YOU DON'T RECALL.



10



YOU ARE NOT EXPECTED



SO YOUR BEST TESTIMONY MAY BE IN A

THAT'S A



LEGITIMATE ANSWER.

THE OTHER THING I WANTED TO MENTION IF



11



12



YOU'RE ASKED A QUESTION AND YOU START YOUR ANSWER AND ONE



13



OF THE ATTORNEYS HERE STARTS TO TALK OR MAKE AN OBJECTION



14



OF SOME SORT, THEN YOU SHOULD SORT OF STOP UNTIL THAT'S



15



BEEN CLEARED UP AND SOMEONE WILL SAY "GO AHEAD AND



16



ANSWER."



OKAY?



THE WITNESS:



17



OKAY.



WHAT IF I RECALL AN INSTANCE



18



BUT, PER SE, I CAN'T RECALL THE DATE, BUT I CAN RECALL



19



SOMETHING THAT HAPPENED AND I JUST CAN'T REMEMBER WHEN IN



20



THE SEQUENCE AS FAR AS WHAT YEAR, WHAT MONTH THAT IT



21



HAPPENED IN?



22



MR. PLATT:



ALL RIGHT.



ONE THING THAT -- I DON'T



23



KNOW.



MAYBE IT WAS COVERED -- WE WOULD ALL LIKE TO ASK



24



YOU TO DO ONE THING AND THAT IS LISTEN TO THE QUESTION.



25



IF THE QUESTION IS "DO YOU REMEMBER THE DATE," THEN THE



KENNEDY COURT REPORTERS, INC.
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