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Triple ‘talaaq’ - Big Picture

‘Triple Talaq’ is a procedure of divorce under the Sharia Law which is a body of the Islamic law.

Under this, a husband can divorce his wife by pronouncing ‘Talaq’ thrice.

Historical &amp; Religious Context

There is no evidence that it is a binding centuries-old tradition, as reported in sections of the

media, or that it is compulsory in Islam per se. Most Muslim countries do not have triple talaq, and

historical records indicate that triple talaq, which might have been a local

The word ‘talaq’ itself is

practice in some parts, was

The ‘triple talaq’ has been institutionalised in India under the considered bad in Islam,

abolished in 21 Islamic theocratic colonial regime with the adoption of with the Quran as well as

the Hadith referring to

countries including Pakistan.

the Shariah code only in 1937. Before

incidents that show how

that, even the colonial legal practice regarding Muslims was seldom Shariahthe religion views divorce

based: it was largely based on customary law, which was often too

in poor light even though

contradictory and even more conservative than Shariah law. Hence it was

the option is available.

replaced by the Shariah code in 1937.

Gender rights for all

The Muslim women’s fight for gender justice goes back to the drafting of the Constitution when it

was decided that various religions would be allowed to keep their own personal laws in matters of

The five women – Shayara Bano, marriage, divorce, inheritance and adoption. By the mid-1950s,

Gulshan Parveen, Afreen Rehman, however, Hindu personal law went through a series of

Atiya Sabri and Ishrat Jahan – who amendments that benefited women in terms of marriage,

spearheaded the fight endured threats divorce and inheritance. In the late 1970s, and early 1980s,

from orthodox groups and refused to Shah Bano, a middle-aged divorced woman, and Shehnaaz

heed requests from the conservative Sheikh, founder of feminist Muslim organization Awaaz-eclerics of the All India Muslim Personal Niswaan, separately approached the Supreme Court,

Law Board (AIMPLB) to withdraw challenging aspects of the Muslim personal law. Despite a

their petitions. The symbolism of these landmark judgement in 1985 won by Shah Bano, which

women taking on clerics is a powerful pertained to maintenance beyond the period mandated by

one; it shows that women across Muslim personal law, the then government passed a law that

communities are increasingly assertive reversed the effects of that progressive judgement. Ever since,

about what they want and what their the issue of equal rights for minority The call to banish

women has been in abeyance.

aspirations are.

triple talaq is not a

The new development in the

battle

between

past decade is the emergence of Muslim women’s activism propelled by the

minority and majority

growth of non-party, autonomous women’s groups.

(communities) but a

Consequently, Muslim women are willing to speak out against gender

tussle between women

injustice, and find ways to challenge structures of power and authority within

and men of the same

the community and the state at multiple levels.

community.

These groups seek to promote equal citizenship rights pertaining to all

fundamental rights mandated by the Constitution rather than focusing on changing personal laws to

enhance their rights; this partly accounts for their success in mobilising women from all religious

background to fight for gender equality.

For the first time Muslim women groups have taken the lead and have carried the momentum for

change on their shoulders. Two networks are in the forefront of this process: the Bharatiya Muslim Mahila

Andolan (BMMA) and the Bebaak Collective. Both have questioned the authority of the Muslim Personal

Law Board to speak for the Muslim community and women in particular.
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Both these networks, in different ways, place the exclusion of Muslim women in the wider context

of the discrimination faced by Muslims in India in general, such as the recent issues regarding beef bans for

example.

These multifaceted efforts have seen the beginnings of serious debate on social reform and gender

justice within the community.

Recent verdict

has

declared

On August 22, women all over India celebrated the Supreme Court’s SC

verdict declaring triple talaq illegal and a violation of their fundamental rights. practice of triple talaq

By declaring instant triple talaq invalid, albeit in a split decision, the five-judge unconstitutional, illegal

Constitution bench has ensured that Muslim women will no longer be subject to and void and not

a regressive practice that ran counter to gender justice and equality. This is an protected by Article 25

(Freedom of Religion).

unalloyed good.

However, the bench has sidestepped the broader issues of constitutional rules versus social norms.

In doing so, it has failed to address the tension between freedom of religion and other fundamental rights

that is a central issue in a liberal democracy.

Road ahead - Beyond the religious

angle

Marginalization of Muslim women

doesn’t just reinforce the centrality of personal

laws, but glosses over the economic, political,

and social problems that define the everyday

experiences of Muslim women.

It’s clear that their deprivation stems

from a shortage of three essentials: knowledge

(measured by literacy and average years of

schooling), economic power (work and income),

and autonomy (measured by decision-making

and physical mobility). Gender discrimination

coalesces with class inequalities and pervasive

social

hierarchies

to

compound

the

marginalisation of Muslim women.

These issues are conspicuous by their

absence from the world of politics, bureaucracy,

universities, and the public and private sectors.

Other problems did and do, such as lack

of health facilities, education and job

opportunities. Even the implementation of this

judgment depends on a more vigorous attempt

to tackle these issues.

Muslim women must have the education

to be aware of their rights, and the economic and social space to go to court against their own families and

circles.

There’s an urgent need to speak out not just against unjust personal laws, but also against the

growing neglect and indeed discrimination that Muslim women suffer in different spheres. The abolition of

triple talaq is not a panacea for the deep and serious problems these women face.
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